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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  Assay 
for  Antibiotic  and  Antibiotic-Con¬ 
taining  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in  the 
Secretary  by  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463,  as  amended  by  61  Stat. 
11,  63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357,  371;  67  Stat. 
18),  the  regulations  for  tests  and  meth¬ 
ods  of  assay  for  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR,  1952  Supp., 
Part  141;  18  F.  R.  3533,  5366)  and  certifi¬ 
cation  of  batches  of  antibiotic  and  anti¬ 
biotic-containing  drugs  (21  CFR,  1952 
Supp.,  Part  146;  18  F.  R.  2337,  3533,  5366. 
5440,  5591)  are  amended  as  indicated 
below: 

1.  In  §  141.204,  the  section  headnote 
and  paragraph  (a)  are  amended  to  read: 

§  141.204  Chlortetracycline  capsules; 
tetracycline  capsules — (a)  Potency. 
Using  1  capsule  of  250  milligrams  or  5 
capsules  of  50  milligrams  for  each  assay 
and  500  milliliters  of  water  in  the 
blender,  proceed  as  directed  in  §  141.203 

(a)  if  it  is  chlortetracycline,  or  §  141.218 
(a)  if  it  is  tetracycline.  The  average 
potency  of  the  drug  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  it  is  represented  to 
contain. 

2a.  In  §  141.205,  the  section  headnote 
and  the  first  sentence  of  paragraph  (a) 
are  amended  to  read: 

5  141.205  Chlortetracycline  powder ; 
tetracycline  powder — (a)  Potency. 
Using  a  3 -gram  sample  for  each  deter¬ 
mination,  proceed  as  directed  in 
§  141.203  (a)  if  it  is  chlortetracycline 
Powder,  or  as  directed  in  §  141.218  (a) 
H  it  is  teracycline  powder.  *  *  * 


b.  Paragraph  (a)  is  further  amended 
by  changing  the  word  “chlortetracy¬ 
cline ,r  in  the  second  sentence  to  read 
“chlortetracycline  or  tetracycline”. 

3.  In  §  141.207,  the  section  headnote 
and  paragraph  (a)  are  amended  to 
read: 

§  141.207  Chlortetracycline  tablets; 
tetracycline  tablets — (a)  Potency.  Pro¬ 
ceed  as  directed  in  §  141.204  (a).  The 
average  potency  of  the  drug  is  satisfac¬ 
tory  if  it  contains  not  less  than  85  per¬ 
cent  of  the  number  of  milligrams  it  is 
represented  to  contain. 

4.  Part  141  is  amended  by  adding  the 
following  new  section: 

■  i 

§  141.218  Tetracycline  hydrochlo¬ 
ride — (a)  Potency.  Using  the  tetra¬ 
cycline  hydrochloride  working  standard 
as  a  standard  of  comparison,  proceed  as 
directed  in  §  141.201  (a),  except  in  the 
preparation  of  the  standard  curve  for 
the  turbidimetric  assay  proceed  as 
follows : 

(1)  Dilute  the  stock  solution  to  con¬ 
tain  0.4  microgram  per  milliliter  in  lieu 
of  0.1  microgram  per  milliliter. 

(2)  Prepare  10  tubes  each  of  the  mini¬ 
mum  (0.04  microgram  per  milliliter)  and 
maximum  (0.4  microgram  per  milliliter) 
concentrations  diluted  for  the  standard 
curve  and  use  these  solutions  to  adjust 
the  photoelectric  colorimeter. 

(3)  Use  the  0.24  microgram. per  milli¬ 
liter  concentration  of  the  standard  curve 
as  the  reference  point. 

(4)  Dilute  the  sample  to  be  tested  to 
contain  an  estimated  concentration  of 
0.24  microgram  per  milliliter  in  lieu  of 
0.06  microgram  per  milliliter. 

(b)  Sterility  and  toxicity.  Proceed  as 
directed  in  §  141.201  (b)  and  (c). 

(c)  Pyrogens.  Proceed  as  directed  in 
§  141.3,  using  as  a  test  dose  1.0  milliliter 
per  kilogram  of  an  aqueous  solution  con¬ 
taining  500  micrograms  per  milliliter. 

(d)  Histamine,  moisture,  pH,  and 
crystallinity.  Proceed  as  directed  in 
§141.201  (e),  (f),  and  (g)  and  §141.5 
(c). 

(e)  Extinction  coefficient.  Dissolve 
approximately  40  milliliters  of  the 
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sample,  accurately  weighed,  in  approxi¬ 
mately  150  milliliters  of  distilled  water 
by  mixing  thoroughly.  Dilute  to  ex¬ 
actly  250  milliliters  with  distilled  water 
and  mix  thoroughly.  Transfer  a  10.0- 
milliliter  aliquot  of  this  solution  to  a 
100-milliliter  volumetric  flask,  add  about 
75  milliliters  of  distilled  water  and  5.0 


milliliters  of  5  N  NaOH,  and  then  make 
to  100  milliliters  with  water  and  mix 
thoroughly.  Exactly  6  minutes  after  the 
addition  of  the  NaOH,  determine  the 
absorbency  of  the  solution  at  380  m n 
compared  with  distilled  water  as  a  blank. 
Use  a  suitable  spectrophotometer  for  the 
absorbency  measurements. 


E 


l? 

1  cm. 


of  the  sample = 


Absorbency  at  380  m/iX  25.000 
Weight  of  sample  in  milligrams 


5.  Section  146.204  is  amended  as 
follows : 

a.  The  headnote  is  amended  to  read: 
“§  146.204  Chlortetracycline  capsules 
(chlor  tetracycline  hydrochloride  cap¬ 
sules) ;  tetracycline  capsules  ( tetracy¬ 
cline  hydrochloride  capsules).” 

b.  In  paragraph  (a)  Standards  of  iden¬ 
tity  *  *  *,  the  first  sentence  is  amended 
to  read:  “Chlortetracycline  capsules  and 
tetracycline  capsules  are  capsules  com¬ 
posed  of  crystalline  chlortetracycline  or 
tetracycline,  with  or  without  one  or  more 
suitable  sufonamides  and  with  or  with¬ 
out  one  or  more  suitable  and  harmless 
buffer  substances,  preservatives,  dilu¬ 
ents,  binders,  lubricants,  colorings  and 
flavorings,  enclosed  in  a  gelatin  capsule.” 

c.  Paragraph  (a)  is  further  amended 
by  inserting  the  following  new  sentence 
between  the  fourth  and  fifth  sentences: 
“The  tetracycline  used  conforms  to  the 
requirements  of  §  146.218  (a),  except 
subparagraphs  (2),  (4),  and  (5)  of  that 
paragraph.” 

d.  In  paragraph  (b)  Packaging,  first 
sentence,  the  word  “chlortetracycline” 
is  deleted. 

e.  In  the  introduction  of  paragraph 

(c)  Labeling,  the  words  “of  chlortetra¬ 
cycline  capsules”  are  deleted. 

f.  Paragraph  (c)  (1)  (iv)  is  amended 
to  read : 

(iv)  The  statement  “Expiration  date 

_ the  blank  being  filled  in  with 

the  date  which  is  48  months  after  the 
month  during  which  the  batch  was  certi¬ 
fied  if  it  is  chlortetracycline  hydrochlo¬ 
ride,  or  with  the  date  which  is  24  months 
after  the  month  during  which  the  batch 
was  certified  if  it  is  tetracycline  hydro¬ 
chloride. 

g.  In  paragraph  (c)  (3)  the  words 
“  ‘chlortetracycline  capsules’  ”  are 
changed  to  read  “  ‘chlortetracycline  cap¬ 
sules  or  tetracycline  capsules’  ”. 

h.  In  subparagraph  (1)  of  paragraph 

(d)  Request  for  certification  *  *  *,  the 
words  “of  chlortetracycline  capsules” 
are  deleted  and  the  words  “the  ehlortet- 
racycline  used”  are  changed  to  read  “the 
chlortetracycline  or  tetracycline  used”. 

i.  In  paragraph  (d)  (2)  (ii)  and  (3) 
<ii)  the  words  “The  chlortetracycline 
used”  are  changed  to  read  “The  chlor¬ 
tetracycline  or  tetracycline  used”. 

j.  In  the  introduction  of  paragraph 

(e)  Fees,  the  words  “of  chlortetracycline 
capsules”  are  deleted. 

6.  Section  146.205  is  amended  as 
follows : 

a.  The  headnote  Is  amended  to  read: 
“§  146.205  Chlortetracycline  powder 
Chlortetracycline  hydrochloride  pow¬ 
der);  tetracycline  powder  ( tetracycline 
hydrochloride  powder) 


b.  In  paragraph  (a)  Standards  of 
identity  *  *  *,  the  first  clause  in  the 
first  sentence  is  changed  to  read:  “Chlor¬ 
tetracycline  powder  and  tetracycline 
powder  is  crystalline  chlortetracycline  or 
tetracycline,”. 

c.  In  paragraph  (a),  second  sentence, 
the  word  “chlortetracycline”  is  changed 
to  read  “chlortetracycline  or  tetracy¬ 
cline”. 

d.  Paragraph  (a)  is  further  amended 
by  inserting  the  following  newT  sentence 
between  the  fourth  and  fifth  sentences: 
“The  tetracycline  used  conforms  to  the 
requirements  of  §  146.218  (a),  except 
subparagraphs  (2),  (4),  and  (5)  of  that 
paragraph.” 

e.  In  paragraph  (b>  Packaging,  first 
sentence,  the  words  “of  chlortetracycline 
powder”  are  deleted. 

f.  In  the  introduction  of  paragraph  (c) 
Labeling,  delete  the  words  “of  chlor¬ 
tetracycline  powder”. 

g.  In  paragraph  (c)  (1)  (ii)  the  word 
“chlortetracycline”  is  changed  to  read 
“chlortetracycline  or  tetracycline”,  in 
both  places  that  it  appears. 

h.  In  subparagraph  (1)  of  paragraph 
(d)  Request  for  certification  *  *  *,  de¬ 
lete  the  words  “of  chlortetracycline  pow  ¬ 
der”  and  change  the  words  “chlortetra¬ 
cycline  used”  to  read  “chlortetracycline 
or  tetracycline  used”. 

i.  In  paragraph  (d)  Request  for  certi¬ 
fication  *  *  *,  subparagraphs  (2)  (ii) 
and  (3)  (ii)  are  amended  by  changing 
the  words  “The  chlortetracycline  used” 
to  read  “The  chlortetracycline  or  tetra¬ 
cycline  used”. 

j.  In  the  introduction  of  paragraph  (e) 
Fees,  the  words  “of  chlortetracycline 
powder”  are  deleted. 

7.  Section  146.207  is  amended  to  read: 

§  146.207  Chlortetracycline  tablets 
( chlortetracycline  hydrochloride  tab¬ 
lets) ;  tetracycline  tablets  ( tetracycline 
hydrochloride  tablets).  Chlortetracy¬ 
cline  tablets  and  tetracycline  tablets  are 
tablets  that  conform  to  all  requirements, 
and  are  subject  to  all  procedures  pre¬ 
scribed  by  §  146.204  for  chlortetracycline 
capsules  and  tetracycline  capsules. 

8.  Part  146  is  amended  by  adding 
the  following  new  section: 

§  146.218  Tetracycline  hydrochlo¬ 
ride — (a)  Standards  of  identity, 
strength,  quality,  and  purity.  Tetra¬ 
cycline  hydrochloride  is  the  crystalline 
hydrochloride  salt  of  the  deschloro  de¬ 
rivative  of  a  kind  of  chlortetracycline  or 
a  mixture  of  two  or  more  such  salts.  It 
is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(2)  It  is  sterile. 

(3)  It  is  nontoxic. 

(4)  It  is  nonpyrogenic. 


(5)  It  contains  no  histamine  nor  his¬ 
tamine-like  Substance. 

(6)  Its  moisture  content  is  not  more 
than  2  percent. 

.  (7)  Its  pH  in  a  saturated  aqueous  so¬ 
lution  is  not  less  than  1.8  and  not  more 
than  2.8,  except  if  it  is  intended  for  use 
by  injection  its  pH  is  not  less  than  2.0 
and  not  more  than  3.0. 

(8)  Its  extinction  coefficient  E{*cm 
is  372±15  at  380  m/i. 

(b>  Packaging;  labeling;  request  for 
certification,  check  tests  and  assays, 
samples;  fees.  Tetracycline  hydrochlo¬ 
ride  conforms  to  all  the  requirements  and 
procedures  prescribed  for  chlortetracy¬ 
cline  hydrochloride  by  §  146.201  <b),  (c), 
(d),  and  (e),  except  that  it  shall  be  la¬ 
beled  with  an  expiration  date  w'hich  is  24 
months  after  the  month  during  which 
the  batch  was  certified. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  ordei  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

Dated:  November  13,  1953. 

[seal]  Nelson  A.  Rockefeller, 
Acting  Secretary. 

[F.  R.  Doc.  53-9749;  Filed.  Nov.  18,  1953; 

8:50  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Sufochapter  A— Armed  Services  Procurement 
Regulation 

Part  406 — Contract  Clauses  and 
Forms 

SUBPART  B — CLAUSES  FOR  COST-REIMBURSE¬ 
MENT  TYPE  SUPPLY  CONTRACTS 

A  new  Subpart  B  of  this  part  has  been 
added  prescribing  uniform  clauses  for 
cost-reimbursement  type  supply  con¬ 
tracts  entered  into  on  a  cost  or  cost-plus- 
a-fixed-fee  basis  for  supplies  other  than 
(a)  the  construction,  alteration,  or  re¬ 
pair  of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property,  (b)  experimental, 
developmental  or  research  work,  or  (c) 
facilities  to  be  provided  by  the  Govern¬ 
ment  under  a  facilities  contract.  These 
contract  clauses,  as  set  forth  in  §  407.201 
shall  be  inserted  in  all  cost-reimburse¬ 
ment  type  supply  contracts  executed  on 
or  after  January  1,  1954,  or  writh  respect 
to  which  procurement  is  initiated  on  or 
after  December  1953.  Use  of  such  con¬ 
tract  clauses  is  authorized  from  the  date 
of  issuance  of  this  revision. 

Sec. 

406.200  Scope  of  subpart. 

406.201  Effective  date  of  subpart. 

406.202  Applicability. 
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Sec. 

406.203  Required  clauses. 

406.203- 1  Definitions. 

406.203- 2  Changes. 

406.203- 3  Limitation  of  cost. 

406.203- 4  Allowable  cost,  fixed  fee  and  pay¬ 

ment. 

406.203- 5  Inspection  of  supplies  and  correc¬ 

tion  of  defects. 

406.203- 6  Assignment  of  claims. 

406.203- 7  Records. 

406.203- 8  Subcontracts. 

406.203- 9  Utilization  of  small  business  con¬ 

cerns. 

406.203- 10  Termination. 

406.203- 11  Excusable  delays. 

406.203- 12  Disputes. 

406.203- 13  Notice  and  assistance  regarding 

patent  infringement. 

406.203- 14  Buy  American  Act. 

406.203- 15  Convict  labor. 

406.203- 16  Eight-Hour  Law  of  1912. 

406.203- 17  Walsh-Healey  Public  Contracts 

Act. 

406.203- 18  Nondiscrimination  in  employ¬ 

ment. 

406.203- 19  Ofilcials  not  to  benefit.- 

406.203- 20  Covenant  against  contingent  fees. 

406.203- 21  Government  property. 

406.203- 22  Insurance — liability  to  third  per¬ 

sons. 

406.204  Clauses  to  be  used  when  appli¬ 

cable. 

406.204- 1  Davis-Bacon  Act. 

406.204- 2  Copeland  Act. 

406.204- 3  Employment  of  aliens. 

406.204- 4  Neutrality  Act  of  1939. 

406.204- 5  Piling  of  patent  applications. 

406.204- 6  Patent  indemnity. 

406.204- 7  Reporting  of  royalties. 

406.204- 8  Copyright. 

406.204- 9  Renegotiation. 

406.204- 10  Vinson-Trammell  Act. 

406  204-11  Military  security  requirements. 

406.204- 12  Domestic  food  or  clothing. 

406.204- 13  Gratuities. 

406.205  Additional  clauses. 

406.205- 1  Alteration  in  contract. 

406.205- 2  Approval  of  contract. 

406.205- 3  Notice  to  the  Government  of  labor 

disputes. 

406.205- 4  Authorization  and  consent. 

406.205- 5  Bill  of  materials. 

406.205- 6  Federal.  State,  and  local  taxes. 

Authority:  SS  406.200  to  406.205-6  issued 
under  R.  S.  161:  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

§  406.200  Scope  of  subpart.  This 
subpart  sets  forth  uniform  contract 
clauses  for  use  in  cost-reimbursement 
type  supply  contracts  as  defined  in 
§  406.202. 

§  406.201  Effective  date  of  subpart. 
Notwithstanding  any  earlier  effective 
date  prescribed  elsewhere  in  this  sub¬ 
chapter,  the  contract  clauses  set  forth 
or  referred  to  in  this  subpart  shall  be 
inserted,  as  hereinafter  prescribed,  in  all 
cost-reimbursement  type  supply  con¬ 
tracts  executed  on  or  after  1  January 
1954  or  with  respect  to  which  procure¬ 
ment  is  initiated  on  or  after  1  December 
1953.  Use  of  the  contract  clauses  set 
forth  or  referred  to  herein  is  authorized 
from  the  date  of  issuance. 

§  406.202  Applicability.  As  used 
throughout  this  subpart,  the  term  “cost 
reimbursement  type  supply  contract” 
shall  mean  any  contract  (other  than  a 
letter  contract,  letter  of  intent,  prelim¬ 
inary  notice  of  award,  or  amendment 
or  modification  to  a  contract)  entered 
into  on  a  cost  or  cost-plus-a-fixed-fee 
basis  as  covered  in  §§  402.404  to  402.406 
of  this  subchapter  for  supplies  other 


than  (a)  the  construction,  alteration  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property,  (b)  experi¬ 
mental,  developmental,  or  research 
work,  or  (c)  facilities  to  be  provided  by 
the  Government  under  a  “facilities  con¬ 
tract”  as  defined  in  Part  412  of  this 
subchapter.* 

§  406.203  Required  clauses.  The  fol¬ 
lowing  clauses  shall  be  inserted  in  all 
cost-reimbursement  type  supply  con¬ 
tracts. 

§  406.203-1  Definitions.  Insert  the 
contract  clause  set  forth  in  §  406.103-1. 
Additional  definitions  may  be  included 
in  such  clause  provided  they  are  not  in¬ 
consistent  writh  such  clause  or  the  provi¬ 
sions  of  this  subchapter. 

§  406.203-2  Changes. 

CHANCES 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one 
or  more  of  the  following:  (i)  drawings,  de¬ 
signs,  or  specifications,  where  the  supplies 
to  be  furnished  are  to  be  specially  manufac¬ 
tured  for  the  Government  in  accordance 
therewith;  (ii)  method  of  shipment  or  pack¬ 
ing;  (iii)  place  of  delivery;  and  (iv)  ttie 
amount  of  Government-furnished  property. 
If  any  such  change  causes  an  increase  or  de¬ 
crease  In  the  estimated  cost  of,  or  the  time 
required  for,  performance  of  this  contract, 
or  otherwise  affects  any  other  provision  of 
this  contract,  an  equitable  adjustment  shall 
be  made  (i)  in  the  estimated  cost  or  delivery 
schedule,  or  both,  (ii)  in  the  amount  of  any 
fixed  fee  to  be  paid  to  the  Contractor,  and 
( ( iii)  in  such  other  provisions  of  the  contract 
as  may  be  so  affected,  and  the  contract  shall 
be  modified  in  writing  accordingly.  Any 
claim  by  the  Contractor  for  adjustment  un¬ 
der  this  clause  must  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change; 
provided,  however,  that  the  Contracting  Of¬ 
ficer,  if  he  decides  that  the  facts  justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay¬ 
ment  under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con¬ 
cerning  a  question  of  fact  within  the  mean¬ 
ing  of  the  clause  of  this  contract  entitled 
“Disputes.”  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
“thirty  (30)  days”  within  which  any 
claim  for  adjustment  must  be  asserted 
may  be  varied  in  accordance  with  De¬ 
partment  procedures. 

In  the  interest  of  economy,  the  Gov¬ 
ernment  has  a  basic  responsibility  fully - 
to  utilize  its  property.  Consistent  there¬ 
with  the  Government  has  reserved  the 
right  in  the  above  clause  to  make  changes 
in  the  amount  of  Government-furnished 
property,  including  the  right  to  increase 
the  amount  of  Government-furnished 
property.  Prior  to  exercising  the  right 
to  increase  the  amount  of  Government- 
furnished  property,  Contracting  Officers 
will  consider  fully  any  inequities  which 
may  result  to  the  Contractor  as  against 
the  net  benefits  which  may  accrue  to  the 
Government. 

§  406.203-3  Limitation  of  cost. 

LIMITATION  or  COST 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government,  exclusive  of  any  fixed  fee, 


for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  set  forth  In  the 
Schedule,  and  the  Contractor  agrees  to  use 
its  best  efforts  to  perform  the  work  specified 
in  the  Schedule  and  all  obligations  under 
this  contract  within  such  estimated  cost. 
If  at  any  time  the  Contractor  has  reason  to 
believe  that  the  costs  which  it  expects  to 
incur  in  the  performance  of  this  contract  In 
the  next  succeeding  thirty  (30)  days,  when 
added  to  all  costs  previously  incurred,  will 
exceed  eighty-five  percent  (85%)  of  the 
estimated  cost  then  set  forth  in  the  Sched¬ 
ule,  or  if  at  any  time,  the  Contractor  has 
reason  to  believe  that  the  total  cost  to  the 
Government,  exclusive  of  any  fixed  fee,  for 
the  performance  of  this  contract  will  be  sub- 
stantlally  greater  or  less  than  the  then  esti¬ 
mated  cost  thereof,  the  Contractor  shall  no. 
tify  the  Contracting  Officer  in  writing  to  that 
effect,  giving  its  revised  estimate  of  such 
total  cost  for  the  performance  of  this  con¬ 
tract. 

(b)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  Contractor  for  costs 
incurred  in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  the  contract  or  to  incur  costs 
in  excess  of  the  estimated  cost  set  forth  in 
the  Schedule,  unless  and  until  the  Contract¬ 
ing  Officer  shall  have  notified  the  Contractor 
in  writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and  to 
the  extent  that  the  estimated  cost  set  forth 
in  the  Schedule  has  been  increased,  any 
costs  incurred  by  the  Contractor  in  excess  of 
such  estimated  cost  prior  to  the  increase  in 
estimated  cost  shall  be  allowable  to  the 
same  extent  as  if  such  costs  had  been  In¬ 
curred  after  such  increase  in  estimated  cost. 

§  4C6.203-4  Allowable  cost,  fixed  fee, 
and  payment. 

ALLOWABLE  COST,  FIXED  FEE,  AND  PAYMENT 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor 

the  cost  thereof  determined  by _ *  to  be 

allowable  in  accordance  with  Subpart  B  of 
Part  414  of  the  Armed  Services  Procurement 
Regulation  as  in  effect  on  the  date  of  this 
contract  and  the  Schedule  (hereinafter  re¬ 
ferred  to  as  “Allowable  Cost") ,  plus  such  fixed 
fee,  if  any,  as  may  be  provided  for  in  the 
Schedule. 

(b)  Once  each  month  (or  at  more  frequent 

Intervals,  if  approved  by _ *)  the  Con¬ 

tractor  may  submit  to  an  authorized  repre¬ 
sentative  of _ *,  in  such  form  and 

reasonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher  sup¬ 
ported  by  a  statement  of  cost  incurred  by 
the  Contractor  in  the  performance  of  this 
contract  and  claimed  to  constitute  Allowable 
Cost.  Each  statement  of  cost  shall  be  certi¬ 
fied  by  an  officer  or  other  responsible  official 
of  the  Contractor  authorized  by  it  to  certify 
such  statements. 

(c)  As  promptly  as  may  be  practicable 
after  receipt  of  each  invoice  or  vouchor  and 
statement  of  cost,  the  Government  shall, 
except  as  hereinafter  provided  and  subject 
to  the  provisions  of  paragraph  (d)  below, 
make  payment  thereon  as  approved  by 
_ •.  After  payment  of  eighty-five  per¬ 
cent  (85%)  of  the  fixed  fee  set  forth  in  the 
Schedule,  as  from  time  to  time  amended, 
further  payment  on  account  of  the  fixed  fee 
shall  be  withheld  until  a  reserve  of  either 
(i)  fifteen  percent  (15%)  of  the  total  fixed 
fee  or  (ii)  $100,000,  whichever  amourt  i* 
less,  shall  have  been  set  aside,  such  reserve 
or  the  balance  thereof  to  be  retained  until 
the  execution  and  delivery  of  a  release  bf 
the  Contractor  as  provided  in  paragraph  (e) 
hereof. 
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(d)  At  any  time  or  times  prior  to  final 

payment  under  this  contract _ - _ •  may 

cause  to  be  made  6uch  audit  of  the  invoices 
or  vouchers  and  statements  of  co6t  as  shall 
be  deemed  necessary.  Each  payment  there¬ 
tofore  made  shall  be  subject  to  reduction  to 
the  extent  of  amounts  included  in  the  re¬ 
lated  invoice  or  voucher  and  statement  of 

cost  which  are  found  by _ *  on  the  basis 

of  such  audit  not  to  constitute  Allowable 
Cost,  and  6hall  also  be  subject  to  reduction 
for  overpayments  or  to  increase  for  under¬ 
payments  on  preceding  invoices  or  vouchers. 
On  receipt  of  the  voucher  or  invoice  desig¬ 
nated  by  the  Contractor  as  the  “completion 
voucher’’  or  “completion  invoice”  and  state¬ 
ment  of  co6t,  which  shall  be  submitted  by 
the  Contractor  as  promptly  as  may  be  practi¬ 
cable  following  completion  of  the  work  under 
this  contract  but  in  no  event  later  than  one 

(1)  year  (or  such  longer  period  as  the  Con¬ 
tracting  Officer  may,  in  his  discretion,  ap¬ 
prove  in  writing)  from  the  date  of  such  com¬ 
pletion,  and  following  compliance  by  the 
Contractor  with  all  provisions  of  this  con¬ 
tract  (including,  without  limitation,  provi¬ 
sions  relating  to  patents  and  the  provisions 
of  paragraphs  (e)  and  (f)  of  this  clause), 
the  Government  shall  as  promptly  as  may 
be  practicable  pay  any  balance  of  Allowable 
Cost. 

(e)  The  Contractor  and  each  assignee  un¬ 
der  an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  condition 
precedent  to  final  payment  under  this  con¬ 
tract,  a  release  discharging  the  Government, 
its  officers,  agents  and  employees  of  and  from 
all  liabilities,  obligations,  and  claims  a  rising 
out  of  or  under  this  contract,  subject  only  to 
the  following  exceptions: 

(1)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor. 

(2)  Claims  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  con¬ 
tract.  which  are  not  known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release, 
and  of  which  the  Contractor  gives  notice  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (9)  years  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 
tractor  that  the  Government  is  prepared  to 
make  final  payment,  whichever  is  earlier. 

(3)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability).  Including 
reasonable  expenses  Incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provisions 
of  the  contract  relating  to  patents. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates  or  credits  (including  any  in¬ 
terest  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee  which  arise 
out  of  the  performance  of  this  contract  and 
on  account  of  which  the  Contractor  has  re¬ 
ceived  reimbursement  shall  be  paid  by  the 
Contractor  to  the  Government.  The  Con¬ 
tractor  and  each  assignee  under  an  assign¬ 
ment  entered  into  under  this  contract  and 
in  effect  at  the  time  of  final  payment  under 
this  contract  shall  execute  and  deliver  at 
the  time  of  and  as  a  condition  precedent  to 
Anal  payment  under  this  contract,  an  as¬ 
signment  to  the  Government  of  refunds,  re¬ 
bates  or  credits  (including  any  interest 
thereon)  arising  out  of  the  performance  of 
this  contract,  in  form  and  substance  satis¬ 
factory  to  the  Contracting  Officer.  Reason¬ 
able  expenses  incurred  by  the  Contractor  for 
the  purpose  of  securing  any  such  refunds, 
rebates  or  credits  shall  constitute  Allowable 
Cost  when  approved  by  the  Contracting 
Officer. 

(g)  Any  cost  Incurred  by  the  Contractor 
Under  the  terms  of  this  contract  which  would 


constitute  Allowable  Cost  under  the  provi¬ 
sions  of  this  clause  shall  be  included  in  de¬ 
termining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  doc¬ 
uments  incorporated  in  this  contract  by 
reference,  designating  services  tq  be  per¬ 
formed  or  materials  to  be  furnished  by  the 
Contractor  at  its  expense  or  without  cost  to 
the  Government. 

(h)  Payment  of  the  fixed  fee  shall  be  made 
to  the  Contractor  as  provided  in  the  Sched¬ 
ule  subject,  however,  to  the  withholding 
provisions  of  paragraph  (c)  hereof. 

In  the  foregoing  clause,  insert,  in 
contracts  of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force,  the 
words  "the  Contracting  Officer,”  and  in¬ 
sert,  in  contracts  of  the  Department  of 
the  Navy,  the  words  “the  Bureau  of  Sup¬ 
plies  and  Accounts  (Cost  Inspection 
Service) ,”  in  the  space  designated  by  an 
asterisk  ( _ •). 

This  clause  may  be  varied  in  accord¬ 
ance  with  Department  procedures  by  in¬ 
sertion  in  the  Schedule  of  appropriate 
provisions  relating  to  negotiated  over¬ 
head  rates. 

In  paragraph  (c)  of  the  foregoing 
clause,  the  percentages  and  amounts  set 
forth  therein  may  be  varied  in  accord¬ 
ance  with  Department  procedures. 

In  paragraph  (e)  (2)  of  the  foregoing 
clause,  the  period  of  six  (6)  years  may 
be  increased  to  correspond  with  any  stat¬ 
utory  period  of  limitation  applicable  to 
claims  of  third  parties  against  the  Con¬ 
tractor  provided  that  a  corresponding 
increase  is  made  in  the  period  for  re¬ 
tention  of  records  required  in  para¬ 
graph  (a)  (4)  of  the  clause  set  forth  in 
§  406.203-7. 

In  the  case  of  cost-reimbursement  type 
supply  contracts  without  fee  (a)  insert 
the  following  sentence  in  lieu  of  the  sec¬ 
ond  sentence  of  paragraph  (c)  of  the 
foregoing  clause:  ‘‘After  payment  of 
eighty  percent  (80%)  of  the  total  esti¬ 
mated  cost  of  performance  of  this  con¬ 
tract,  as  from  time  to  time  amended, 
further  payment  on  account  of  Allowable 
Cost  shall  be  withheld  until  a  reserve  of 
either  (i)  one  percent  (1%)  of  such 
total  estimated  cost  or  (ii)  $100,000, 
whichever  amount  is  less,  shall  have  been 
set  aside,  such  reserve  or  the  balance 
thereof  to  be  retained  until  the  execution 
and  delivery  of  a  release  by  the  Contrac¬ 
tor  as  provided  in  paragraph  (e)  hereof.” 

and  (b)  delete  paragraph  (h)  of  the 
foregoing  clause. 

§  406.203-5  Inspection  of  supplies  and 
correction  of  defects. 

INSPECTION  OP  SUPPLIES  AND  CORRECTION  OF 
DETECTS 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  intermediate  assem¬ 
blies,  and  end  products)  shall  be  subject  to 
inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
Including  the  period  of  manufacture,  and 
in  any  event  prior  to  final  acceptance.  The 
Contractor  shall  provide  and  maintain  an 
Inspection  system  acceptable  to  the  Govern¬ 
ment  covering  the  supplies,  fabricating 
methods,  and  special  tooling  hereunder.  The 
Government,  through  any  authorized  repre¬ 
sentative,  may  inspect  the  plant  or  plants 
of  the  Contractor  or  of  any  of  its  subcontrac¬ 
tors  engaged  in  the  performance  of  this 
contract. 


If  any  inspection  or  test  Is  made  by  the 
Government  on  the  premises  of  the  Contrac¬ 
tor  or  a  subcontractor,  the  Contractor  shall 
provide  and  shall  require  subcontractors  to 
provide  all  reasonable  facilities  and  assist¬ 
ance  for  the  safety  and  convenience  of  the 
Government  inspectors  in  the  performance 
of  their  duties.  All  inspections  and  tests  by 
the  Government  shall  be  performed  in  such  a 
manner  as  will  not  unduly  delay  the  work. 
Except  as  otherwise  provided  in  this  con¬ 
tract,  final  acceptance  of  any  supplies  or  lots 
of  supplies  shall  be  made  as  promptly  as 
practicable  after  delivery  thereof  and  shall 
be  deemed  to  have  been  made  no  later  than 
sixty  (60)  days  after  the  date  of  such  de¬ 
livery  if  final  acceptance  has  not  been  made 
earlier  within  such  period. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be 
provided  in  the  Schedule)  after  final  ac¬ 
ceptance  of  the  supplies  or  lots  of  supplies 
last  delivered  in  accordance  with  the  re¬ 
quirements  of  this  contract,  the  Government 
may  require  the  Contractor  to  remedy  by 
correction  or  replacement,  as  directed  by 
the  Contracting  Officer,  any  supplies  or  lots 
of  supplies  which  at  the  time  of  delivery 
thereof  are  defective  in  material  or  work¬ 
manship  or  otherwise  not  in  conformity  with 
the  requirements  of  this  contract.  Except 
as  otherwise  provided  in  paragraph  (c) 
hereof,  the  cost  of  any  such  replacement  or 
correction  shall  be  included  in  Allowable 
Cost  determined  as  provided  in  the  clause 
of  this  contract  entitled  “Allowable  Cost, 
Fixed  Fee  and  Payment,”  but  no  additional 
fee  shall  be  payable  with  respect  thereto. 
Such  supplies  or  lots  of  supplies  shall  not 
be  tendered  again  for  acceptance,  unless  the 
former  tender  and  the  requirement  of  cor¬ 
rection  is  disclosed.  If  the  Contractor  falls 
to  proceed  with  reasonable  promptness  to 
replace  or  correct  such  supplies  or  lots  of 
supplies,  the  Government  (i)  may  by  con¬ 
tract  or  otherwise  replace  or  correct  such 
supplies  and  charge  to  the  Contractor  any 
Increased  cost  occasioned  the  Government 
thereby,  or  may  reduce  any  fixed  fee  payable 
under  this  contract  (or  require  repayment 
of  any  fixed  fee  theretofore  oald)  in  &uch 
amount  as  may  be  equitable  under  the  cir¬ 
cumstances,  or  (ii)  in  the  case  of  supplies  not 
delivered,  may  require  the  delivery  of  such 
supplies,  and  shall  have  the  right  to  reduce 
any  fixed  fee  payable  under  this  contract  (or 
to  require  repayment  of  any  fixed  fee  there¬ 
tofore  paid)  in  such  amount  as  may  be 
equitable  under  the  circumstances,  or  (ill) 
may  terminate  this  contract  for  default  as 
provided  in  the  clause  of  this  contract  en¬ 
titled  "Termination.”  Failure  to  agree  to 
the  amount  of  any  such  increased  cost  to 
be  charged  to  the  Contractor  or  to  such  re¬ 
duction  in,  or  repayment  of,  the  fixed  fee 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes.” 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  hereof,  the  Government  may 
at  any  time  require  the  correction  or  re¬ 
placement  by  the  Contractor,  without  cost  to 
the  Government,  of  supplies  or  lots  of  sup¬ 
plies  which  are  defective  in  material  or  work¬ 
manship,  or  otherwise  not  in  conformity 
with  the  requirements  of  this  contract,  if 
such  defects  or  failures  are  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor’s  directors 
or  officers,  or  on  the  part  of  any  of  its  man¬ 
agers,  superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  di¬ 
rection  of  (1)  all  or  substantially  all  of  the 
Contractor’s  business,  or  (ii)  all  or  substan¬ 
tially  all  of  the  Contractor’s  operations  at 
any  one  plant  or  separate  location  in  which 
this  contract  is  being  performed,  or  (ill)  a 
separate  and  complete  major  Industrial  op¬ 
eration  in  connection  with  the  performance 
of  this  contract.  Fraud,  lack  of  good  faith 
or  willful  misconduct  on  the  part  of  any  ol 


7314 


RULES  AND  REGULATIONS 


such  supervisory  personnel  shall  be  deemed 
to  Include  the  selection  of  Individual  em¬ 
ployees  or  the  retention  of  employees  after 
any  of  such  supervisory  personnel  has  rea¬ 
son  to  believe  that  such  employees  are 
habitually  careless  of  otherwise  unqualified. 

(d)  Corrected  supplies  or  replaced  supplies 
shall  be  subject  to  the  provisions  of  this 
clause  In  the  same  manner  and  to  the  same 
extent  as  supplies  originally  delivered  under 
this  contract. 

(e)  The  Contractor  shall  make  Its  records 
of  all  Inspection  work  available  to  the  Gov¬ 
ernment  during  the  performance  of  this  con¬ 
tract  and  for  such  longer  period  as  may  be 
specified  In  this  contract. 

(f)  Except  as  provided  In  this  clause  and 
as  may  be  provided  in  the  Schedule,  the  Con¬ 
tractor  shall  have  no  obligation  or  liability 
to  correct  or  replace  supplies  or  lots  of  sup¬ 
plies  which  at  the  time  of  delivery  are 
defective  In  material  or  workmanship  or 
otherwise  not  In  conformity  with  the  re¬ 
quirements  of  this  contract. 

(g)  Except  as  otherwise  provided  in  the 
Schedule,  the  Contractor’s  obligation  to  cor¬ 
rect  or  replace  Government-furnished  prop¬ 
erty  (which  is  property  in  the  possession  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  pro¬ 
visions  of  the  clause  of  this  contract  entitled 
“Government  Property.” 

§  406.203-6  Assignment  of  claims.  In 
accordance  with  the  instructions  set 
forth  in  §  406.103-8,  insert  the  contract 
clause  set  forth  in  §  406.103-8. 

§  406.203-7  Records. 

RECORDS 

(a)  (1)  The  Contractor  agrees  to  main¬ 
tain  books,  records,  documents  and  other  evi¬ 
dence  pertaining  to  the  co6ts  and  expenses  of 
this  contract  (hereinafter  collectively  called 
the  “records”)  to  the  extent  and  In  such  de¬ 
tail  as  will  properly  reflect  all  net  costs,  di¬ 
rect  and  indirect,  of  labor,  materials,  equip¬ 
ment,  supplies  and  services,  and  other  costs 
and  expenses  of  whatever  nature  for  which 
reimbursement  is  claimed  under  the  pro¬ 
visions  of  this  contract.  The  Contractor’s 
accounting  procedures  and  practices  shall 
be  subject  to  the  approval  of _ •;  Pro¬ 

vided,  however.  That  no  material  change  will 
be  required  to  be  made  in  the  Contractor’s 
accounting  procedures  and  practices  if  they 
conform  to  generally  accepted  accounting 
practices  and  If  the  costs  properly  appli- 
cable  to  this  contract  are  readily  ascertain¬ 
able  therefrom. 

(2)  The  Contractor  agrees  to  make  avail¬ 
able  at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
In  subparagraph  (4)  below  any  of  the  rec¬ 
ords  for  Inspection,  audit  or  reproduction 
by  any  authorized  representative  of  the  De¬ 
partment  or  of  the  ComptroUer  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determines  that  his  audit  of  the  amounts 
reimbursed  under  this  contract  as  trans¬ 
portation  charges  wUl  be  made  at  a  place 
other  than  the  office  of  the  Contractor,  the 
Contractor  agrees  to  deliver,  with  the  reim¬ 
bursement  voucher  covering  such  charges 
or  as  may  be  otherwise  specified  within  two 
years  after  reimbursement  of  charges  covered 
by  any  such  voucher,  to  such  representative 
as  may  be  designated  for  that  purpose 

through - •  such  documentary  evidence 

In  support  of  transportation  costs  as  may  be 
required  by  the  Comptroller  General  or  any 
of  his  duly  authorized  representatives. 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub- 
paragraph  (3)  above,  the  Contractor  6hall 
preserve  and  make  available  Its  records  for 
a  period  of  six  years  ( unless  a  longer  period  of 
time  is  provided  by  applicable  statute)  from 
the  date  of  the  voucher  or  invoice  submitted 


by  the  Contractor  after  the  completion  of  the 
work  under  the  contract  and  designated  by 
the  Contractor  as  the  "completion  voucher” 
or  “completion  invoice”  or,  in  the  event  this 
contract  has  been  completely  terminated, 
from  the  date  of  the  termination  settlement 
agreement:  Provided,  however.  That  records 
which  relate  to  (A)  appeals  under  the  clause 
of  this  contract  entitled  “Disputes,”  (B) 
litigation  or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  contract,  or 
(C)  costs  or  expenses  of  the  contract  as  to 
which  exception  has  been  taken  by  the 
Comptroller  General  or  any  of  his  duly  au¬ 
thorized  representatives,  shall  be  retained 
by  the  Contractor  until  such  appeals,  liti¬ 
gation,  claims  or  exceptions  have  been  dis¬ 
posed  of,  but  in  no  event  for  less  than  the 
six-year  period  mentioned  above. 

(5)  Except  for  documentary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  the  proviso  of 
subparagraph  (4)  above,  the  Contractor  may 
In  fulfillment  of  Its  obligation  to  retain  its 
records  as  required  by  this  clause  substitute 
photographs,  microphotographs  or  other  au¬ 
thentic  reproductions  of  such  records,  after 
the  expiration  of  two  years  following  the 
last  day  of  the  month  of  reimbursement  to 
the  Contractor  of  the  invoice  or  voucher  to 
which  such  records  relate,  unless  a  shorter 
period  Is  authorized  by  the  Contracting  Offi¬ 
cer  with  the  concurrence  of  the  Comptroller 
General  or  his  duly  authorized  representa¬ 
tive. 

(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6),  shall  be 
applicable  to  and  Included  in  each  subcon¬ 
tract  hereunder  which  is  on  a  cost,  cost- 
plus-a-fixed-fee,  time-and-materlal  or  labor- 
hour  basis. 

(b)  The  Contractor  further  agrees  to  in¬ 
clude  in  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  in  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comptrol¬ 
ler  General  or  the  Department,  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  final 
payment  under  the  subcontract,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  such  subcontractor  involving 
transactions  related  to  the  subcontract.  The 
term  “subcontract,”  as  used  In  this  para¬ 
graph  (b)  only,  excludes  (1)  purchase  or¬ 
ders  not  exceeding  (1,000  and  (11) 
subcontracts  or  purchase  orders  for  public 
utility  services  at  rates  established  for  uni¬ 
form  applicability  to  the  general  public. 

In  the  foregoing  clause,  insert,  in  con¬ 
tracts  of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force,  the 
words  “the  Contracting  Officer,”  and  in¬ 
sert,  in  contracts  of  the  Department  of 
the  Navy,  the  words  “the  Bureau  of  Sup¬ 
plies  and  Accounts  (Cost  Inspection 
Service),”  in  the  space  designated  by  an 
asterisk  ( _ •). 

§  406.203-8  Subcontracts. 

(a)  The  Contractor  shall  give  advance 
notification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (1) 
is  on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(11)  is  on  a  fixed-price  basis  exceeding  in 
dollar  amount  either  $25,000  or  five  percent 
(5%)  of  the  total  estimated  cost  of  this 
contract. 

(b)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Of¬ 
ficer  place  any  subcontract  which  (i)  is  on 
a  cost  or  cost-plus-a-fixed-fee  basis,  or  (ii) 
is  on  a  fixed-price  basis  exceeding  in  dollar 
amount  either  $25,000  or  five  percent  (5%) 
of  the  total  estimated  cost  of  this  contract, 
or  (ill)  provides  for  the  fabrication,  pur¬ 
chase,  rental,  installation  or  other  acquisi¬ 
tion,  of  any  item  of  industrial  facilities,  or 


of  special  tooling  having  a  value  In  excess 
of  $1,000,  or  (lv)  Is  on  a  tlme-and-materlal 
or  labor-hour  basis.  The  Contracting  Officer 
may,  in  his  discretion,  ratify  In  writing  any 
such  subcontract;  such  action  shall  consti¬ 
tute  the  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph  (b). 

(c)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(d)  The  Contracting  Officer  may,  in  his 
discretion,  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Contract¬ 
ing  Officer  obtained  as  required  by  this  clause 
shall  not  be  construed  to  constitute  a  deter, 
mination  of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specifically  provides  that  It  constitutes  a  de¬ 
termination  of  the  allowability  of  such  cost. 

(e)  The  Contractor  shall  give  the  Con- 
tractlng  Officer  Immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which,  In  the 
opinion  of  the  Contractor,  may  result  In  liti¬ 
gation,  related  In  any  way  to  this  contract 

-  with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern, 
ment. 

In  paragraph  (a)  of  the  foregoing 
clause,  the  percentage  and  amount  set 
forth  therein  may  be  revised  downward 
only  in  accordance  with  Department 
procedures.  In  paragraph  (b)  of  the 
foregoing  clause,  the  percentage  and 
amount  set  forth  in  (ii)  thereof  may  be 
varied,  the  dollar  amount  set  forth  in 

(iii)  may  be  increased,  and  in  (i)  and 

(iv)  thereof  dollar  amounts  may  be  es¬ 
tablished  below  which  the  prior  written 
consent  of  the  Contracting  Officer  need 
not  be  obtained,  in  accordance  with  De¬ 
partment  procedures. 

§  406.203-9  Utilization  of  small  busi¬ 
ness  concerns.  Insert  the  contract  clause 
set  forth  in  §  406.104-14,  except  in  those 
contracts  entered  into  with  foreign  con¬ 
tractors  which  are  to  be  performed  out¬ 
side  of  the  continental  limits  of  the 
United  States,  its  territories  and  posses¬ 
sions. 

§  406.203-10  Termination.  Insert  the 
contract  clause  set  forth  in  §  407.702  of 
this  subchapter,  deleting  from  such 
clause  paragraph  (k)  thereof. 

§  406.203-11  Excusable  delays. 

The  Contractor  shall  not  be  In  default  by 
reason  of  any  failure  in  performance  of  this 
contract  In  accordance  with  Its  terms  (In¬ 
cluding  any  failure  by  the  Contractor  to 
make  progress  In  the  prosecution  of  the  work 
hereunder  which  endangers  such  perform¬ 
ance)  if  such  failure  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  Contractor.  Such  causes 
Include,  but  are  not  restricted  to:  acts  of 
God  or  of  the  public  enemy;  acts  of  the  Gov¬ 
ernment;  fires;  floods;  epidemics;  quarantine 
restrictions;  strikes;  freight  embargoes;  un¬ 
usually  severe  weather;  and  failure  of  sub¬ 
contractors  to  perform  or  make  progress  due 
to  such  causes,  unless  the  Contracting  Officer 
shall  have  determined  that  the  supplies  or 
services  to  be  furnished  under  the  subcon¬ 
tract  were  obtainable  from  other  sources  and 
shall  have  ordered  the  Contractor  In  writing 
to  procure  such  services  or  supplies  from 
such  other  sources,  and  the  Contractor  shall 
have  failed  reasonably  to  comply  with  such 
order.  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  If  he  shall 
determine  that  such  failure  was  occasioned 


Thursday ,  November  19,  1953 


FEDERAL  REGISTER 


7315 


by  any  one  or  more  of  the  said  causes,  the 
delivery  schedule  shall  be  revised  accordingly. 

§  406.203-12  Disputes.  Insert  the  con¬ 
tract  clause  set  forth  in  §  406.103-12.  In 
accordance  with  Department  procedures, 
the  foregoing  clause  may  be  modified  to 
provide  for  <a)  decision  by  the  activity 
within  a  Department  performing  audit 
functions  of  any  dispute  concerning  a 
question  as  to  allowability  of  cost,  and 
<b)  intermediate  appeal  to  the  Head  of 
the  Procuring  Activity  concerned.  The 
decision  of  the  Contracting  Officer  or  of 
the  Activity  performing  the  audit  func¬ 
tion  shall,  if  mailed,  be  sent  by  registered 
mail,  return  receipt  requested. 

?  406.203-13  Notice  and  assistance  re¬ 
garding  patent  infringement.  Insert  the 
contract  clause  set  forth  in  §  408.102  of 
this  subchapter. 

§  406.203-14  Buy  American  Act.  In¬ 
sert  the  contract  clause  set  forth  in 
§  406.103-14. 

§  406.203-15  Convict  labor.  Insert  the 
contract  clause  set  forth  in  §  411.203  of 
this  subchapter. 

§  406.203-16  Eight-Hour  Laiv  of  1912. 
Insert  the  contract  clause  set  forth  in 
§  411.303-1  of  this  subchapter.  Note  the 
introductory  provision  required  by 
§  411.303-2  of  this  subchapter  in  the  case 
of  contracts  with  a  State  or  political  sub¬ 
division  thereof. 

5  406.203-17  Walsh-Hcaley  Public 
Contracts  Act.  Insert  the  contract  clause 
set  forth  in  s  411.604  of  this  subchapter. 

§  406.203-18  Nondiscrimination  in 
employment.  Insert  the  contract  clause 
set  forth  in  §  411.803  of  this  subchapter. 

?  406.203-19  Officials  not  to  benefit. 
Insert  the  contract  clause  set  forth  in 
§  406.103-19. 

§  406  203-20  Covenant  against  con¬ 
tingent  fees.  Insert  the  contract  clause 
set  forth  in  §  406.103-20. 

§  406.203-21  Government  property. 
Insert  the  contract  clause  set  forth  in 
§  412.503  of  this  subchapter. 

5  406.203-22  Insurance;  liability  to 
third  persons.  \ 

(a)  Tire  Contractor  shall  procure  and 
thereafter  maintain  workmen’s  compensa¬ 
tion,  employer's  liability,  comprehensive 
general  liability  (bodily  injury)  and  compre¬ 
hensive  automobile  liability  (bodily  injury 
and  property  damage)  insurance,  with  re¬ 
spect  to  performance  under  this  contract, 

and  such  other  insurance  as _ *  may 

from  time  to  time  require  with  respect  to 
performance  under  this  contract;  provided, 
that  the  Contractor  in  fulfillment  of  its 
obligation  to  procure  workmen's  compensa¬ 
tion  insurance  may,  with  the  approval  of 
. -*  and  pursuant  to  statutory  au¬ 
thority,  maintain  a  self-insurance  program. 
All  insurance  required  pursuant  to  the  pro¬ 
visions  of  this  paragraph  shall  be  in  such 
form,  in  such  amounts,  and  for  such  periods 

of  time,  as _ •  may  from  time  to  time 

require  or  approve,  and  with  insurers  ap¬ 
proved  by _ *. 

(b)  The  Contractor  agrees,  to  the  extent 

flnd  in  the  manner  required  by _ *,  to 

submit  for  the  approval  of _ : _ •  any  other 

Insurance  maintained  by  the  Contractor  in 
connection  with  the  performance  of  this 
contract  and  for  which  the  Contractor  seeks 
reimbursement  hereunder. 


(c)  The  Contractor  shall  be  reimbursed: 

(i)  For  the  portion  allocable  to  this  contract 
of  the  reasonable  cost  of  insurance  as  re¬ 
quired  or  approved  pursuant  to  the  provisions 
of  this  clause,  and  (ii)  for  liabilities  to  third 
persons  for  loss  or  damage  to  property  (other 
than  property  (A)  owned,  occupied  or  used  by 
the  Contractor  or  rented  to  the  Contractor 
or  (B)  in  the  care,  custody,  or  control  of  the 
Contractor),  or  for  death  or  bodily  injury, 
not  compensated  by  insurance  or  otherwise, 
arising  out  of  the  performance  of  this  con¬ 
tract,  whether  or  not  caused  by  the  negli¬ 
gence  of  the  Contractor,  its  agents,  servants 
or  employees,  provided  such  liabilities  are 
represented  by  final  Judgments  or  by  settle¬ 
ments  approved  in  writing  by  the  Govern¬ 
ment,  and  expenses  incidental  to  such 
liabilities,  except  liabilities  (i)  for  which  the 
Contractor  is  otherwise  responsible  under  the 
express  terms  of  the  clause  or  clauses,  if  any, 
specified  in  the  Schedule,  or  (ii)  with  respect 
to  which  the  Contractor  has  failed  to  insure 
as  required  or  maintain  insurance  as  ap¬ 
proved  by _ *  or  (iii)  which  results  from 

willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  the  Contractor’s  directors 
or  officers,  or  on  the  part  of  any  of  its  man¬ 
agers,  superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  direc¬ 
tion  of  (1)  all  or  substantially  all  of  the 
Contractor’s  business,  or  (2)  all  or  substan¬ 
tially  all  of  the  Contractor's  operations  at  any 
one  plant  or  separate  location  in  which  this 
contract  is  being  performed,  or  (3)  a  separate 
and  complete  major  industrial  operation  in 
connection  with  the  performance  of  this  con¬ 
tract.  The  foregoing  shall  not  restrict  the 
right  of  the  Contractor  to  be  reimbursed  for 
the  cost  of  insurance  maintained  by  the  Con¬ 
tractor  in  connection  with  the  performance 
of  this  contract,  other  than  insurance  re¬ 
quired  to  be  submitted  for  approval  or 
required  to  be  procured  and  maintained  pur¬ 
suant  to  the  provisions  of  this  clause,  pro¬ 
vided  such  cost  would  constitute  Allowable 
Cost  under  the  clause  of  this  contract  en¬ 
titled  "Allowable  Cost,  Fixed  Fee  and  Pay¬ 
ment.” 

(d)  The  Contractor  shall  give  the  Govern¬ 
ment  or  its  representatives  immediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made,  against  the  Contractor 
arising  out  of  the  performance  of  this  con¬ 
tract,  the  cost  and  expense  of  which  may  be 
reimbursable  to  the  Contractor  under  the 
provisions  of  this  contract,  and  the  risk  of 
which  is  then  uninsured  or  in  which  the 
amount  claimed  exceeds  the  amount  of 
coverage.  The  Contractor  shall  furnish  im¬ 
mediately  to  the  Government  copies  of  all 
pertinent  papers  received  by  the  Contractor. 
If  the  amount  of  the  liability  claimed  ex¬ 
ceeds  the  amount  of  coverage,  the  Contractor 
shall  authorize  representatives  of  the  Gov¬ 
ernment  to  collaborate  with  counsel  for  the 
insurance  carrier,  if  any,  in  settling  or  de¬ 
fending  such  claim.  If  the  liability  is  not 
insured  or  covered  by  bond,  the  Contractor 
shall,  if  required  by  the  Government,  au¬ 
thorize  representatives  of  the  Government 
to  settle  or  defend  any  such  claim  and  to 
represent  the  Contractor  in  or  take  charge 
of  any  litigation  in  connection  therewith: 
Provided,  however,  That  the  Contractor  may, 
at  its  own  expense,  be  associated  with  the 
representatives  of  the  Government  in  the 
settlement  or  defense  of  any  such  claim  or 
litigation. 

In  the  foregoing  clause,  insert,  in  the 
contracts  of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force,  the 
words  "the  Contracting  Officer,”  and  in¬ 
sert,  in  the  contracts  of  the  Department 
of  the  Navy,  the  words  "the  Depart¬ 
ment,”  in  the  space  designated  by  an 
asterisk  ( _ *). 

§  406.204  Clauses  to  be  used  when 
applicable. 


§  406.204-1  Davis-Bacon  Act.  In  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  D  of  Part  411  of  this  subchapter, 
insert  the  applicable  contract  clauses  set 
forth  in  §  411.403-1  or  §  411.403-4  of  this 
subchapter,  as  the  case  may  be. 

§  406.204-2  Copeland  Act.  In  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  D  of  Part  411  of  this  subchapter, 
insert  the  applicable  contract  clauses  set 
forth  in  §  411.403-1  or  §  411.403-4  of  this 
subchapter,  as  the  case  may  be. 

5  406.204-3  Employment  of  aliens. 
In  accordance  with  the  requirements  of 
§  406  104-3,  insert  the  contract  clause 
set  forth  in  §  406.104-3. 

§  406.204-4  Neutrality  Act  of  1939. 
In  accordance  with  the  requirements  of 
§  406.104-4.  insert  the  contract  clause  set 
forth  in  §  406.104-4. 

§  406.204-5  Filing  of  patent  applica¬ 
tions.  In  accordance  with  the  require¬ 
ments  of  §  408.104  of  this  subchapter, 
insert  the  contract  clause  set  forth  in 
§  408.104  of  this  subchapter. 

§  406.204-6  Patent  indemnity.  In  ac¬ 
cordance  with  the  requirements  of 
§  408.105  of  this  subchaptcr,  insert  the 
contract  clause  set  forth  in  §  408.105  of 
this  subchapter. 

§  406.204-7  Reporting  of  royalties. 
In  accordance  with  the  requirements  of 
§  408.103  of  this  subchapter,  insert  the 
contract  clause  set  forth  in  §  408.103  of 
this  subchapter. 

§  406r204-8  Copyright.  In  accord¬ 
ance  with  the  requirements  of  Subpart 
B  of  Part  408  of  this  subchapter,  insert 
the  contract  clause  set  forth  in  §  408.202 
or  §  408.204  of  this  subchapter,  as  the 
case  may  be. 

§  406.204-9  Renegotiation.  In  ac¬ 
cordance  with  the  requirements  set  forth 
in  §  406.104-10,  insert  the  contract  clause 
set  forth  in  §  406.404-10. 

§  406.204-10  Vinson-Trammell  Act. 
In  accordance  with  the  instructions 
set  forth  in  §  406.104-11,  insert  the  ap¬ 
propriate  contract  clause  set  forth 
in  §  406.104-11. 

§  406.204-11  Military  security  re¬ 
quirements.  In  accordance  with  the  re¬ 
quirements  of  §  406.104-12,  insert  the 
contract  clause  set  forth  in  §  406.104-12, 
deleting  paragraphs  <c>  and  (f)  there¬ 
from  and  substituting  therefor  the  fol¬ 
lowing  paragraphs  (e)  and  (f ) ; 

(e)  If,  subsequent  to  the  date  of  this  con¬ 
tract,  the  security  classifications  or  require¬ 
ments  under  this  contract  are  changed  by 
the  Government  as  provided  in  this  clause, 
and  if  such  change  causes  an  increase  or  de¬ 
crease  in  the  estimated  cost  of  performance 
of  this  contract,  the  estimated  cost  and  fixed 
fee,  shall,  to  the  extent  appropriate,  be 
subject  to  an  equitable  adjustment.  Any 
such  equitable  adjustment  shall  be  accom¬ 
plished  in  the  manner  set  forth  in  the  clause 
of  this  contract  entitled  "Changes.” 

(f)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  involve  access 
to  classified  security  Information,  provisions 
which  shall  conform  substantially  to  the  lan¬ 
guage  of  this  clause,  including  this  paragraph 
(f)  but  excluding  paragraph  (e)  of  this 
clause.  The  Contractor  may  Insert  in  any 
such  subcontract,  and  any  such  subcontract 
entered  into  thereunder  may  contain,  in  lieu 
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of  paragraph  (e)  of  this  clause,  provisions 
which  permit  equitable  adjustments  to  be 
made  in  the  subcontract  price  or  in  the  esti¬ 
mated  cost  and  fixed  fee  of  the  subcontract 
(as  appropriate  to  the  type  of  subcontract 
involved)  on  account  of  changes  in  security 
classifications  or  requirements  made  under 
the  provisions  of  this  clause  subsequent  to 
the  date  of  the  subcontract  involved. 

§  406.204-12  Domestic  food  or  cloth¬ 
ing.  In  accordance  with  the  require¬ 
ments  of  §  406.104-13,  insert  the  contract 
clause  set  forth  in  §  406.104-13. 

§  406  204-13  Gratuities.  In  accord¬ 
ance  with  the  requirements  of  §  406.104- 
16.  insert  the  contract  clause  set  forth  in 
§  406.104-16. 

§  406.205  Additional  clauses.  The 
following  clauses  shall  be  inserted  in 
cost-reimbursement  type  supply  con¬ 
tracts  in  accordance  with  Department 
procedures  when  it  is  desired  to  cover  the 
subject  matter  thereof  in  such  contracts. 

§  406.205-1  Alteration  in  contract. 
The  contract  clause  set  forth  in 
§  406.105-1  may  be  inserted. 

§  406.205-2  Approval  of  contract. 
The  contract  clause  set  forth  in 
§  406.105-2  may  be  inserted. 

§  406.205-3  Notice  to  the  Govern¬ 
ment  of  labor  dispjites.  The  contract 
clause  set  forth  in  §  406.105-3  may  be 
inserted. 

§  400  205-4  Authorization  and  con¬ 
sent.  The  contract  clause  set  forth  in 
§  408.106  of  this  subchapter  may  be  in¬ 
serted  pursuant  to  the  provisions  of 
§  408.106  of  this  subchapter. 

§406.205-5  Bill  of  materials.  The 
contract  clause  set  forth  in  §  406.105-7 
of  this  regulation  may  be  inserted  pur¬ 
suant  to  the  provisions  of  §  406.105-7. 

§  406.205-6  Federal,  State,  and  local 
taxes.  L  Reserved] 

T.  P.  Pike, 

Deputy  Assistant  Secretary  of 
Defense. 

[F.  R.  Doc.  53-9724;  Filed,  Nov.  18,  1953; 

8:46  a.  m.J 


Chapter  VI — Department  of  the  Navy 

Subchapter  F — Islands  Under  Navy  Jurisdiction 


Sec. 

761.8  Commander  U.  S.  Naval  Forces  Marl- 

anas  sh&ll  formulate  additional 
rules  and  regulations  and  instruc¬ 
tions. 

761.9  Commander  U.  S.  Naval  Forces  Mari¬ 

anas  designated  representative  of 
Secretary  of  the  Navy  in  enforce¬ 
ment  of  Executive  Order,  rules  and 
regulations. 

Authority:  §§  761.1  to  761.9  issued  under 
44  Stat.  570;  sec.  1.  63,Stat.  799,  49  U.  S.  C. 
174;  18  U.  S.  C.  2152. 

§  761.1  Entry  of  persons  into  the 
Guam  Island  Naval  Defensive  Sea  Area. 
At  no  time  shall  any  persons,  other  than 
persons  on  public  vessels  of  the  United 
States,  enter  the  Guam  Island  Naval  De¬ 
fensive  Sea  Area  unless  authorized  by 
the  Secretary  of  the  Navy.  The  Chief 
of  Naval  Operations,  the  Commander  in 
Chief,  U.  S.  Pacific  Fleet  and  the  Com¬ 
mander  U.  S.  Naval  Forces  Marianas 
have  been  empowered  by  the  Secretary 
of  the  Navy  to  act  in  this  matter. 

§  761.2  Navigation  of  vessels  or  other 
craft,  other  than  public  vessels  of  the 
United  States,  into  the  Guam  Island 
Naval  Defensive  Sea  Area.  At  no  time 
shall  any  vessel  or  other  craft,  except 
public  vessels  of  the  United  States,  be 
navigated  into  the  Guam  Island  Naval 
Defensive  Sea  Area  unless  authorized 
by  the  Secretary  of  the  Navy.  The  Chief 
of  Naval  Operations  has  been  empow¬ 
ered  by  the  Secretary  of  the  Navy  to  act 
in  this  matter. 

§  761.3  Navigation  of  aircraft,  other 
than  public  aircraft  of  the  United  States, 
into  the  Naval  Airspace  Reservation.  At 
no  time  shall  any  aircraft,  other  than 
public  aircraft  of  the  United  States,  be 
navigated  to,  via,  or  over  the  Island  of 
Guam  or  in  the  Guam  Island  Naval  Air¬ 
space  Reservation  unless  authorized  by 
the  Secretary  of  the  Navy.  The  Chief 
of  Naval  Operations  and  the  Commander 
in  Chief,  U.  S.  Pacific  Fleet,  have  been 
empowered  by  the  Secretary  of  the  Navy 
to  act  in  this  matter. 

§  761.4  Naval  defensive  sea  area  closed 
between  sunset  and  sunrise.  Passage  of 
any  vessel  into  or  out  of  the  Guam  Island 
Naval  Defensive  Sea  Area  between  the 
hours  of  sunset  and  sunrise  is  prohibited, 
except  when  specifically  permitted  by 
the  Commander  U.  S.  Naval  Forces 
Marianas. 


§  761.6  Laws  and  regulations  must  be 
obeyed.  All  persons,  vessels  and  aircraft 
entering  the  Guam  Island  Naval  Defen¬ 
sive  Sea  Area  or  the  Guam  Island  Naval 
Airspace  Reservation,  whether  or  not  in 
violation  of  Executive  Order  8683  (3  CFR, 
1943  Cum.  Supp.) ,  as  corrected  by  Execu¬ 
tive  Order  8729  <3  CFR,  1943  Cum. 
Supp.) ,  shall  be  governed  by  such  regula¬ 
tions  and  restrictions  upon  their  conduct 
and  movements  as  may  be  established  by 
the  Commander  U.  S.  Naval  Forces  Mari¬ 
anas  whether  by  general  regulation  or  by 
special  instructions  in  any  case. 

§  761.7  Commander  U.  S.  Naval  Forces 
Marianas  shall  take  steps  to  apprehend 
vessels,  aircraft  or  persons  violating  Ex¬ 
ecutive  Order.  The  Commander  U.  S. 
Naval  Forces  Marianas  shall  take  all 
practical  measures  to  apprehend  vessels, 
aircraft  and  persons  violating  the  provi¬ 
sions  of  Executive  Order  8683  (3  CFR, 
1943  Cum.  Supp.),  as  corrected  by  Exec¬ 
utive  Order  8729  (3  CFR,  1943  Cum. 
Supp. ) ,  and  shall  hold  each  such  violator 
in  custody  pending  receipt  of  instructions 
from  the  Secretary  of  the  Navy. 

§  761.8  Commander  U.  S.  Naval  Forces 
Marianas  shall  formulate  additional 
rules  and  regulations  and  instructions. 
The  Commander  U.  S.  Naval  Forces 
Marianas  shall  establish  and  maintain 
such  further  rules  and  regulations,  and 
shall  issue  such  special  instructions  in 
each  case,  as  he  may  deem  necessary  for 
carrying  out  the  provisions  of  Executive 
Order  8683  (3  CFR,  1943  Cum.  Supp  ),  as 
corrected  by  Executive  Order  8729  (3 
CFR,  1943  Cum.  Supp.). 

§  761.9  Commander  U.  S.  Naval  Forces 
Marianas  designated  representative  of 
Secretary  of  the  Navy  in  enforcement  of 
Executive  Order,  rules  and  regulations. 
In  all  matters  pertaining  to  the  local  ad¬ 
ministration  of  the  Guam  Island  Naval 
Defensive  Sea  Area  and  the  Guam  Island 
Naval  Airspace  Reservation,  the  Com¬ 
mander  U.  S.  Naval  Forces  Marianas  is 
hereby  designated  as  the  representative 
of  the  Secretary  of  the  Navy,  with  full 
authority  to  enforce  the  provisions  of 
Executive  Order  8683  (3  CFR,  1943  Cum. 
Supp.),  as  corrected  by  Executive  Order 
8729  (3  CFR,  1943  Cum.  Supp.),  and  all 
regulations  issued  pursuant  thereto. 

R.  B.  Anderson. 

Secretary  of  the  Navy. 

November  12,  1953. 

[F.  R.  Doc.  53-9725;  Filed,  Nov.  18,  1953; 
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Chapteir  VII — Department  of  the 
Air  Force 

Subchapter  F — Reserve  Forces 

Part  861 — Officers’  Reserve 

Part  862 — Air  Force  Reserve  Officers’ 
Training  Corps 

Subchapter  G — Personnel 

Part  871 — Enlistment  in  the  Regular 
Air  Force 

MISCELLANEOUS  AMENDMENTS 

1.  Paragraph  (b)  (1)  and  the  intro¬ 
ductory  text  of  paragraph  (b)  (3)  oi 
§  861.1101  are  changed  as  follows: 


Part  761 — Guam  Naval  Defensive  Sea 
Area  and  Naval  Airspace  Reserva¬ 
tion 

Part  761  is  revised  to  read  as  follows: 
Sec. 

761.1  Entry  of  persons  into  the  Guam  Island 

Naval  Defensive  Sea  Area. 

761.2  Navigation  of  vessels  or  other  craft, 

other  than  public  vessels  of  the 
United  States,  into  the  Guam  Island 
Naval  Defensive  Sea  Area. 

761.3  Navigation  of  aircraft,  other  than  pub¬ 

lic  aircraft  of  the  United  States, 
into  the  Naval  Airspace  Reservation. 

761.4  Naval  defensive  sea  area  closed  be¬ 

tween  sunset  and  sunrise. 

761.5  Inspection  and  search  of  vessels. 

761.6  Laws  and  regulations  must  be  obeyed. 

761.7  Commander  U.  S.  Naval  Forces  Mari¬ 

anas  shall  take  steps  to  apyrehend 
vessels,  aircraft  or  persons  violating 
Executive  Order. 


§  761  5  Inspection  and  search  of  ves¬ 
sels.  The  clearance  of  all  vessels  or  other 
craft,  other  than  public  vessels  of  the 
United  States,  will  be  granted  only  on  the 
condition  that  their  owners,  charterers, 
operators  or  masters: 

(a)  Consent  to  inspection  and  search 
of  all  vessels  or  other  craft  whenever  the 
local  naval  commander  considers  such 
action  necessary  for  military  security  of 
the  area. 

(b)  Execute  a  “hold  harmless”  agree¬ 
ment  under  which  no  liability  shall  be 
incurred  by  the  Navy  Department,  its 
agents  or  representatives  for  damage  to 
vessels  or  other  craft,  their  cargo,  or  for 
any  demurrage  charges  which  may  arise 
out  of  or  in  connection  with  any  inspec¬ 
tion  or  search  while  in  the  exercise  of 
due  care. 


Thursday,  November  19,  1953 
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§861.1101  Purpose  and  policy .  *  *  * 

<b)  Policy — (1)  Assignment.  Reserv¬ 
ists  assigned  to  program  elements  within 
Training  Categories  A.  B.  and  C  are  eligi¬ 
ble  to  receive  inactive  duty  training  pay. 
*  *  *  *  • 

(3>  Assignments  for  which  pay  may  be 

received.  To  the  extent  of  available 

funds,  Reservists  in  the  following  types  of 
assignments  are  eligible  to  receive  inac¬ 
tive  duty  training  pay: 

•  *  *  *  • 

2.  Pargaraphs  (a)  and  (b)  of 
§  861.1102  are  changed  as  follows: 

§  861.1102  Definitions — (a)  Training 
period.  A  duly  authorized  period  of  in¬ 
struction  performed  by  persons  who  are 
training  as  individuals.  Such  training 
will  be  of  at  least  two  hours’  duration 
and  normally  will  be  of  four  hours’  dura¬ 
tion.  This  term  will  include  authorized 
attendance  at  a  scheduled  class  of  in¬ 
structions  under  the  contract  school 
training  program. 

<b)  Unit  training  assembly.  A  duly 
authorized  and  scheduled  period  of  in¬ 
struction  conducted  by  Table  of  Organ¬ 
ization,  Table  of  Distribution,  and  non- 
Table  of  Organization,  composite-type 
units.  Such  unit  training  assemblies 
will  be  of  at  least  two  hours’  duration 
and  normally  will  be  of  four  hours’  dura¬ 
tion. 

***** 

3.  Paragraphs  <b)  (1)  and  (2)  of 

§861.1103  are  changed  as  follows: 

§  861.1103  Methods  of  qualify¬ 
ing  •  •  • 

(b)  Officers.  Officers  of  the  Air  Force 
Reserve  will  be  eligible  for  inactive  duty 
training  pay  when  pursuant  to  compe¬ 
tent  orders  authorizing  inactive  duty 
training  pay: 

(1)  They  are  present  and  perform 
duties  during  a  duly  authorized  unit 
training  assembly  of  the  unit  to  which 
assigned,  and  if  assigned  to  a  combat, 
combat  support,  or  flying  training  unit, 
at  least  60  percent  of  the  adjusted 
strength  of  the  unit  was  present,  or 

(2>  They  perform  equivalent  duties 
pursuant  to  competent  orders,  within  30 
days  immediately  following  the  date  of 
the  authorized  unit  training  assembly 
of  the  unit  to  which  assigned,  and  for 
which  equivalent  duty  has  been  author- 
|  ized  in  place  of  attendance,  provided  that 
at  least  60  percent  of  the  adjusted 
strength  of  the  unit  (if  a  Training  Cate¬ 
gory  A  unit)  was  present  for  the  unit 
training  assembly  for  which  equivalent 
duty  has  been  authorized  in  place  of 
attendance  there-at. 

***** 

4.  Paragraph  (b>  of  §861.1104  is 
changed  as  follows: 

5  861.1104  Mobilization  assignees. 
•  *  * 

(b>  Number  of  training  periods  au¬ 
thorized.  Not  more  than  12  paid  train¬ 
ing  periods  in  each  fiscal  year  will  be 
authorized  personnel  with  mobilization 

assignments. 

* 

5.  Paragraph  (a)  of  §  861.1105  is 
changed  as  follows: 


§  861.1105  Specialist  training  units — 
(a)  Eligibility.  All  Reservists  assigned 
to  specialist  training  units,  provided  that 
they  have  executed  the  signed  statement 
referred  to  in  §  861.1101  (b)  (3)  (ii),are 
eligible  to  receive  inactive  duty  training 
Pay. 

•  •  •  •  * 

6.  Paragraph  (c)  is  added  to  §  861.1107 
as  follows: 

§  861.1107  Maximum  number  of  paid 
training  periods  or  unit  training  assem¬ 
blies.  *  *  * 

.(c)  Training  Category  C.  A  maxi¬ 
mum  of  four  training  periods  or  unit 
training  assemblies  will  be  authorized  for 
pay  purposes  in  any  one  calendar  month 
or  quarter  of  a  fiscal  year  for  personnel 
assigned  to  program  elements  in  Train¬ 
ing  Category  C  in  which  12  paid  drills 
each  year  are  authorized. 

7.  Section  861.1114  is  added  to  Part 
8C1  as  follows: 

§  861.1114  Rations  in  kind  for  airmen. 
Air  Force  Reserve  airmen  participating 
in  inactive  duty  training  are  entitled  to 
rations  in  kind  or  a  portion  thereof  at 
Government  expense  while  serving  in  an 
inactive  duty  pay  status  and  when  in¬ 
struction  or  duty  period  ( s)  total  eight  or 
more  hours  in  any  one  calendar  day. 
The  payment  of  a  monetary  allowance 
in  lieu  of  rations  in  kind  is  not  author¬ 
ized. 

8.  Section  861.1115  is  added  to  Part  CGI 
as  follows: 

§  861.1115  Uniform  maintenance  al¬ 
lowance.  Air  Force  Reserve  officers  par¬ 
ticipating  in  inactive  duty  training  in 
a  pay  status  are  entitled  to  a  monetary 
uniform  maintenance  allowance  after 
completing  prescribed  periods  of  active 
and  inactive  duty  training. 

(See.  251,  GG  Stat.  495;  50  U.  S.  C.  1002.  In¬ 
terpret  or  apply  secs.  101-259,  G01-603,  66 
Stat.  481-490,  501;  50  U.  S.  C.  901-1010;  1091- 
1093) 

9.  Sections  862.50  to  862 .66,  Training 
Camps,  are  revoked. 

(R.  S.  161,  sec.  202,  G1  Stat.  500,  as  amended; 
5  U.  S.  C.  22,  171a) 

10.  Paragraphs  (e)  and  (f)  of  §  871.2 
are  changed  as  follow's: 

§  871.2  Qualifications.  *  *  * 

(e)  Police  clearance.  Prior  to  enlist¬ 
ment  of  males,  except  those  persons  who 
enlist  within  90  days  from  date  of  dis¬ 
charge  from  any  of  the  Armed  Forces, 
recruiting  installations  will  communi¬ 
cate  with  the  police  in  each  locality 
where  the  applicant  has  resided  for  a 
period  of  6  months  or  more  in  the  previ¬ 
ous  3-year  period.  When  reply  from  po¬ 
lice  is  not  received  within  21  days,  the 
applicant  may  be  enlisted  provided  that 
he  is  the  type  desired  by  the  Air  Force 
and  every  effort  has  been  made  to  check 
his  character  through  local  sources. 

(f)  Enlistment  of  persons  with  de¬ 
pendents — (1)  Male,  (i)  Applicants  with 
one  dependent  may  be  enlisted  in  any 
grade  if  otherwise  qualified. 

(ii)  Applicants  with  two  dependents 
may  be  enlisted  only  if  qualified  to  enlist 
in  grade  E-4  (Airman  1st  Class)  or 
higher. 


(iii)  Applicants  with  three  or  more 
dependents  may  be  enlisted  only  if  quali¬ 
fied  to  enlist  in  grade  E-5  (Staff  Ser¬ 
geant)  or  higher,  or  are  authorized  to 
enlist  in  a  lower  permanent  grade  and 
be  immediately  promoted  to  a  temporary 
grade  of  E-5  or  higher. 

(iv)  Male  airmen  currently  serving, 
including  members  of  Reserve  compo¬ 
nents  on  extended  active  duty,  who 
reenlist  within  90  days  from  date  of  sepa¬ 
ration  may  be  enlisted  without  regard  to 
dependency  restrictions. 

(2)  Female.  (i>  The  provisions  of 
subparagraph  G)  of  this  paragraph  ap¬ 
ply  to  women. 

(ii)  Married  women  without  prior 
service  will  not  be  enlisted. 

(iii)  Women  with  minor  dependents 
as  indicated  in  (a)  through  (c)  of  this 
subdivision  are  not  eligible  to  enlist. 

(a)  Women  who  are  parents  by  birth 
or  adoption  of  a  child  under  18  years  of 
age  of  whom  they  have  personal  or  legal 
custody. 

(b)  Women  who  are  stepparents  of  a 
child  under  18  years  of  age  and  if  the 
child  is  within  their  household  for  a 
period  of  more  than  30  days  a  year. 

(c)  Women  who  have  personal  cus¬ 
tody  of  any  child  under  18  years  of  age. 

(3)  Waivers.  Waivers  of  any  of  the 
restrictive  conditions  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  not 
authorized. 

11.  Faragraph  (u)  of  §  871.3  is  changed 
as  follows: 

§  871.3  Persons  ineligible.  *  *  * 

(u)  Persons  overseas.  Persons  with 
or  without  prior  service,  except  those 
currently  serving,  w’ill  not  be  enlisted 
in  oversea  commands.  Within  United 
States  Territories  and  Possessions,  bona 
fide  male  territorial  residents,  who  have 
had  prior  active  service  in  any  of  the 
Armed  Forces,  may  be  enlisted. 

(R.  S  161,  sec.  202,  61  Stat.  500,  as  amended; 
6  U.  S.  C.  22,  171a.  Interpret  or  apply  R.  S. 
1118,  as  amended,  sec.  2,  28  Stat.  216,  as 
amended,  sec.  4.  30  Stat.  978.  sec.  1,  37  Stat. 
356,  sec.  27,  39  Stat.  185,  as  amended,  59  Stat. 
230.  as  amended,  sec.  5,  59  Stat.  539,  sec.  106, 
62  Stat.  360;  10  U.  S.  C.  G21-625,  627,  628,  636, 
50  U.  S.  C.  App.  1531) 

Tseal]  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

IP.  R.  Doc.  53-9718;  Filed,  Nov.  18,  1953; 

8:45  a.  m.J 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreigr  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C — Bureau  of  Foreign  Commerce 

(6th  General  Rev.  of  Export  Regs.,  A&.dt.  72] 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

COPPER  SCRAP  AND  COPPER-BASE  ALLOY  SCRAP 

1.  Section  373.41  Nonferrous  commod¬ 
ities,  including  ores,  concentrates,  or 
unrefined  products,  paragraph  (d) 
Aluminum  scrap,  copper  and  copper-base 
alloy  scrap  is  amended  by  deleting  sub- 
paragraph  (2). 
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RULES  AND  REGULATIONS 


2.  Section  373.71  Supplement  1;  Time  schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive  List  commodities  is  amended  by  deleting  the 
following  entries  and  related  submission  dates: 


Dept,  of 
Com- 

Submission  dates 

meree 
Schedule 
•  No. 

Commodity 

Second  quarter,  1953 

Third  quarter,  1953 

641.100 

Jon  or  before  Apr.  30, 1953.... 

Aur.  20-Sept.  20, 1953. 

C44OO0 

Copper-base  alloy  scrap  (new  and  old) _ _ 

This  amendment  shall  become  effec¬ 
tive  as  of  November  19,  1953. 

(See.  3,  63  Stat.  7;  65  Stat.  43;  67  Stat.  62: 
60  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27.  1945,  10  F.  R.  12245,  3  CFR,  1945  Supp.; 
E.  O.  9919,  Jan.  3.  1948.  13  F.  R.  59,  3  CFR. 
1948  Supp.) 

IiORlNG  K.  MACY, 

Director, 

Bureau  of  Foreign  Commerce. 

IF.  R.  Doc.  53-9747;  Filed,  Nov.  18.  1953; 
8:50  a.  m.) 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service. 

Department  of  Health,  Education, 

and  Welfare 

Part  21 — Commissioned  Officers 

PRESCRIPTION  OF  NUMBERS  IN  GRADE 

Section  21.111  of  Subpart  G  is 
amended  to  read  as  follows: 

§  21.111  Prescription  of  numbers  in 
grade.  The  following  maximum  num¬ 
ber  of  officers  is  authorized  to  be  on 
active  duty  in  the  Regular  Corps  in  each 
of  the  grades  from  the  junior  assistant 
grade  to  the  director  grade,  inclusive, 
during  the  fiscal  year  beginning  July  1, 
1953,  and  ending  June  30,  1954: 


Director  Grade _ _ _ 240 

Senior  Grade _  450 

Full  Grade _ 415 

Senior  Assistant  Grade _ 335 

Assistant  Grade _ 60 

Junior  Assistant  Grade _ -  0 


(Sec.  215,  58  Stat.  690;  42  U.  S.  C.  216.  In¬ 
terprets  or  applies  sec.  206,  58  Stat.  684,  as 
amended;  42  U.  S.  C.  and  Sup.  207) 

This  amendment  shall  be  effective  as 
of  July  1,  1953. 

Dated:  November  6, 1953. 

Lseal]  Leonard  A.  Scheele, 

Surgeon  General. 

Approved:  November  13,  1953. 

Oveta  Culp  Hobby, 

Secretary. 

IF.  R.  Doc.  53-9743;  Filed.  Nov.  18,  1953; 
8:49  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  10688] 

Part  3 — Radio  Broadcast  Services 

TABLE  OF  ASSIGNMENTS  FOR  TELEVISION 
BROADCAST  STATIONS 

Correction 

In  P.  R.  Doc.  53-9633,  appearing  at 
page  7240  of  the  issue  for  Saturday,  No¬ 
vember  14,  1953,  the  following  changes 
should  be  made  in  the  Table  of  Assign¬ 
ments  in  §  3.606  (b) : 

1.  The  Channel  No.  for  Selma,  Ala¬ 
bama.  should  read:  8—,  58 +. 

2.  The  Channel  No.  for  Merced,  Cali¬ 
fornia,  should  read:  34—,  66. 

3.  The  Channel  No.  for  Modesto,  Cali¬ 
fornia,  should  read:  14+ ,  58. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  8  1 

Presquile  National  Wildlife  Refuge, 
Virginia 

NOTICE  OF  INTENTION  TO  DESIGNATE  CERTAIN 
ADJACENT  WATERS  AS  CLOSED  AREA 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946  (60  Stat.  238,  5  U.  S.  C. 
1003),  and  the  authority  contained  in 
section  3  of  the  Migratory  Bird  Treaty 
Act  of  July  3,  1918  (40  Stat.  755,  16 
U.  S.  C.  704),  as  amended,  notice  is 
hereby. given  that  the  Secretary  of  the 
Interior  intends  to  issue  an  order  desig¬ 
nating  as  a  closed  area  in  which  the 
pursuing,  hunting,  taking,  capture,  or 


killing  of  migratory  birds  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
will  not  be  permitted,  all  the  bed  of  the 
James  River  including  all  areas  thereof 
under  water  or  exposed  in  that  part  of 
the  river  in  Charles  City  and  Henrico 
Counties,  Virginia,  immediately  contigu¬ 
ous  to  and  abutting  upon  lands  of  the 
United  States  comprising  the  Presquile 
National  Wildlife  Refuge  and  extending 
from  the  southern  point  of  Turkey 
Island,  at  the  lower  end  of  Turkey  Island 
Cutoff,  upstream  approximately  six  and 
one-quarter  miles  to  the  southwest  point 
of  Turkey  Island,  at  the  upper  end  of 
Turkey  Island  Cutoff,  about  one  and  one- 
half  miles  above  the  mouth  of  Curies 
Neck  Creek. 

All  interested  persons  are  hereby  af¬ 
forded  an  opportunity  to  participate  in 
the  formulation  of  the  proposed  desig¬ 


nating  order  by  submitting  their  views, 
data,  or  arguments  in  writing  to  John  L 
Parley,  Director,  Pish  and  Wildlife  Serv¬ 
ice.  Washington  25,  D.  C.,  on  or  before 
November  30,  1953. 

Douglas  McKay, 
Secretary  of  the  Interior. 

November  13,  1953. 

IF.  R.  Doc.  53-9723;  Filed,  Nov.  18.  1953; 
8:46  a.  m. ] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  928  ] 

Handling  of  Milk  in  the  Neosho  Valley 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENTS  AND  PROPOSED  OR¬ 
DERS  AMENDING  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  provision  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  public  hearings  were  conducted  at 
Pittsburg,  Kansas,  on  August  4-6,  1952, 
and  March  6,  1953,  pursuant  to  notices 
thereof  which  were  issued  on  July  16, 

1952  (17  F.  R.  6671)  and  February  19, 

1953  (18  F.  R.  1090). 

By  a  decision  of  the  Secretary  issued 
August  20,  1952,  action  has  been  taken 
on  the  record  of  the  hearing  held  August 
4-6,  1952,  with  respect  to  the  pricing  of 
Class  I  milk  for  the  months  of  Septem¬ 
ber  1952  through  January  1953.  Testi¬ 
mony  was  received  with  respect  to  a 
number  of  other  proposed  amendments, 
including  the  pricing  of  milk  for  more 
extensive  periods  of  time,  changes  in  the 
marketing  area,  the  pooling  and  alloca¬ 
tion  of  milk,  the  obligations  of  handlers 
subject  to  other  Federal  orders,  and  ad¬ 
ministrative  features  of  the  order.  The 
Assistant  Administrator,  Production  and 
Marketing  Administration,  on  January 
23,  1953,  filed  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  with 
respect  to  these  remaining  issues  and 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  on  January  29,  1953  (18  F.  R 
633). 

The  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration,  on 
August  17,  1953,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture.  his  recommended  decision  with 
respect  to  the  issues  of  the  hearing  held 
March  6,  1953,  and  opportunity  to  file 
written  exceptions  thereto  was  pub¬ 
lished  in  the  Federal  Register  on  August 
21,  1953  (18  F.  R.  5008). 

Findings  and  conclusions.  1.  No  fur¬ 
ther  action  should  be  taken  on  the  rec¬ 
ord  of  the  public  hearing  held  August 
4-6.  1952. 

Information  received  from  interested 
parties  and  reports  from  the  adminis¬ 
trator  of  the  order  indicate  that  sub¬ 
stantial  changes  in  milk  supply, 
marketing  and  other  conditions  in  the 


Thursday,  November  19,  1953 
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Neosho  Valley  market  have  occurred, 
since  the  date  of  the  August  4-6,  1952 
hearing.  Such  changes  could  not  rea¬ 
sonably  have  been  anticipated  at  the 
time  of  the  hearing.  Under  these  cir¬ 
cumstances  it  does  not  appear  advisable 
to  base  a  further  decision  concerning  any 
proposals  on  the  record  of  this  hearing. 
It  is  therefore  concluded  that  the  record 
of  this  hearing  should  be  closed  without 
further  action. 

2.  The  method  of  determining  the 
price  for  Class  II  milk  should  not  be 
changed  on  the  basis  of  the  record  of  the 
hearing  of  March  6,  1953. 

The  price  for  Class  II  milk  under  the 
Neosho  Valley  order  is  determined  by 
the  paying  prices  of  four  condenseries, 
three  of  which  are  located  in  the  12- 
county  marketing  area,  and  the  fourth 
of  which  is  located  in  an  adjoining 
county. 

While  proposals  for  specific  changes 
were  not  detailed  in  the  notice  of  hear¬ 
ing,  testimony  was  received  in  support 
of  the  following  changes: 

(a)  The  substitution  of  a  formula 
price  based  on  market  values  of  butter 
and  spray  process  nonfat  dry  milk 
solids; 

<b)  The  use  of  the  paying  prices  of 
other  milk  manufacturing  plants;  and 

(c)  Provision  for  a  reduced  price  for 
milk  transferred  or  diverted  to  manu¬ 
facturing  plants  or  to  other  handlers  for 
processing. 

In  common  with  most  areas  of  the 
country  the  Neosho  Valley  market  ex¬ 
perienced  a  substantial  increase  in  milk 
supplies  in  the  late  months  of  1952  and 
early  months  of  1953.  Handlers  without 
facilities  for  manufacturing  surplus  milk 
into  storable  dairy  products  found  dif¬ 
ficulty  in  disposing  of  their  receipts  in 
excess  of  the  needs  of  their  fluid  trade. 
As  a  consequence  some  handlers  dis¬ 
continued  receiving  the  milk  of  some  of 
their  producers.  At  the  time  of  the 
hearing  a  cooperative  association  was 
diverting  for  its  own  account  the  milk 
of  35  to  40  producers  to  manufacturing 
plants.  The  cooperative  association  was 
not  able  to  realize  the  full  Class  II  price 
at  w  hich  it  was  required  to  account  to 
the  pool  on  part  of  this  milk. 

A  cooperative  association  with  manu¬ 
facturing  facilities  of  its  own  proposed 
that  a  formula  price  based  on  market 
values  of  butter  and  spray  process  non¬ 
fat  dry  milk  solids  be  substituted  for  the 
paying  prices  of  the  local  condenseries. 
While  this  butter-powder  price  w'ould 
have  averaged  17  cents  less  per  hundred¬ 
weight  than  the  Class  II  price  for  the 
year  1952  it  would  have  been  18  cents 
more  than  the  Class  II  price  for  Febru¬ 
ary  1953,  and  this  relationship  has  con¬ 
tinued,  but  with  greater  difference. 

While  the  record  indicated  that  some 
manufacturing  milk  plants  in  the  area 
and  others  in  nearby  areas  had  paid 
prices  for  manufacturing  milk  somewhat 
less  than  those  of  the  four  plants  used  as 
the  basis  for  the  Class  II  price,  it  also 
showed  that  under  current  marketing 
conditions  this  difference  was  narrowing. 
By  far  the  majority  of  the  manufactur¬ 
ing  milk  produced  in  the  area  is  priced 
at  approximately  the  Class  II  price  of 
the  order. 


The  record  does  not  establish  the  need 
for  a  reduced  price  for  milk  transferred 
or  diverted  to  manufacturing  plants  or 
to  other  handlers  for  processing.  Han¬ 
dlers  without  manufacturing  facilities  to 
handle  the  seasonal  surpluses  of  milk  as¬ 
sociated  with  the  supply  necessary  for 
their  fluid  business  must  expect  to  incur 
some  expense  in  handling  such  milk. 
The  record  shows  that  much  of  the  un¬ 
certainty  which  had  made  it  difficult  for 
handlers  and  cooperatives  to  find  outlets 
for  surplus  milk  had  been  relieved  by  the 
announcement  of  the  1953  support  price 
program  just  prior  to  the  hearing. 

It  is  concluded  that  this  record  does 
not  provide  a  basis  for  establishing  a 
different  method  of  pricing  Class  II  milk. 

Rulings  on  exceptions.  Within  the 
period  reserved  therefor  exceptions  w'ere 
filed  on  behalf  of  certain  handlers  sub¬ 
ject  to  the  order  to  the  recommended 
decision  filed  January  23,  1953,  which 
recommended  closing  the  record  of  the 
August -4-6,  1953,  hearing  without  fur¬ 
ther  action.  The  principal  exception 
was  the  failure  to  take  action  on  the 
basis  of  this  record  with  respect  to  the 
pricing  of  Class  II  milk.  This  matter 
was  the  subject  of  the  public  hearing 
held  March  6,  1953,  at  Pittsburg,  Kansas, 
and  findings  and  conclusions  based  on 
the  record  of  that  hearing  are  contained 
in  this  decision.  Other  exceptions  are 
hereby  overruled  for  the  reasons  stated 
herein.  No  exceptions  were  filed  to  the 
recommended  decision  with  respect  to 
the  issues  of  the  March  6,  1953,  hearing. 

It  is  hereby  ordered  that  this  decision 
be  published  in  the  Federal  Register. 

This  decision  filed  at  Washington, 
D.  C.,  this  13th  day  of  November  1953. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-9741;  Filed.  Nov.  18,  1953; 

8:49  a.  m.j 


17  CFR  Part  930  1 

(Docket  No.  AO-72-A18J 

Handling  of  Milk  in  the  Toledo,  Ohio, 
Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep¬ 
tions  with  respect  to  proposed  AMEND¬ 
MENT  to  tentative  marketing  agree¬ 
ment  AND  TO  ORDER,  as  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  etseq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Toledo,  Ohio,  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk. 


United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  the  15th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  To¬ 
ledo,  Ohio,  on  July  30  and  31,  1953.  pur¬ 
suant  to  notice  thereof  w'hich  wras  issued 
on  July  20,  1953  (18  F.  R.  4311  > . 

The  material  issues  of  record  were  con¬ 
cerned  with  the  following : 

( 1  >  Modifying  the  level  of  the  Class  1 
price  differential  by  increasing  the 
amount  of  the  fixed  or  standard  Class  I 
price  differential  and  revising  the  supply- 
demand  adjustment; 

(2)  Modifying  the  seasonal  variation 
in  the  Class  I  differential; 

(3)  Revising  the  butter-cheese  for¬ 
mula  used  as  one  of  the  basic  formula 
prices; 

(4)  Classifying  cream  in  Class  I  and 
modifying  the  butterfat  differentials  ap¬ 
plicable  to  such  classification; 

<5>  Changing  the  method  of  comput¬ 
ing  the  rate  at  which  advance  payments 
are  made  to  producers;  and 

(6)  Modifying  the  provision  relating 
to  payments  to  cooperative  associations 
for  services  performed  on  behalf  of  pro¬ 
ducer-members. 

Findings  and- conclusions.  The  follow*  - 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  decided  herein  are  hereby 
made  upon  the  basis  of  the  record  of  the 
hearing: 

1.  Level  of  the  Class  I  price  differen¬ 
tial.  The  stated  Class  T  price  differen¬ 
tials  should  be  increased  by  20  cents  per 
hundredweight  in  the  six  months  of 
short  supply,  but  no  change  should  be 
made  in  the  computation  of  the  supply- 
demand  adjustment. 

The  Class  I  price  differentials  specified 
in  the  order  have  remained  unchanged 
since  September  1,  1951.  The  supply- 
demand  adjustment  w'as  instituted  at 
that  time  and  only  minor  modifications 
(effective  April  1,  1953)  have  been  made. 
The  supply-demand  adjustment  utilizes 
as  normal  the  relationship  between  re¬ 
ceipts  of  milk  from  producers  and  gross 
sales  of  Class  I  and  Class  II  milk  which 
prevailed  during  the  period  June  1949 
through  May  1950.  During  that  period 
October  was  the  month  of  shortest  sup¬ 
plies,  and  sales  were  equal  to  95.2  per¬ 
cent  of  producer  receipts.  June  was  the 
month  of  greatest  supplies,  and  sales 
were  only  75.2  percent  of  receipts  from 
producers.  However,  supplies  have  been 
substantially  less  in  relation  to  sales  in 
each  year  since  the  base  period.  In 
1950  November  was  the  month  of  short¬ 
est  supply,  and  sales  were  108  percent 
of  producer  receipts;  in  October  1951 
sales  were  124  percent  of  receipts;  and 
in  October  of  1952  sales  were  119  percent 
of  receipts.  As  a  result  of  these  short¬ 
ages  the  supply-demand  adjustment 
operated  to  increase  the  Class  I  differen¬ 
tial  to  the  allowable  limit  during  the  fall 
and  winter  seasons  of  1951-52  and 
1952-53.  The  undersupply  of  milk  has 
been  less  pronounced  since  the  fall  of 
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1952  than  in  the  previous  season.  Sup¬ 
plies  have  increased  relative  to  sales  as  a 
result  of  <  1 )  the  increased  production 
per  farm  which  has  characterized  the 
Toledo  milk  shed  and  the  country  as  a 
whole  from  November  1952  through  June 
1953,  (2)  the  addition  of  new  shippers  at 
existing  plants,  and  (3)  the  addition  of  a 
country  supply  plant  to  the  regular,  in¬ 
spected  supply  of  milk  for  the  Toledo 
market. 

The  producers  proposed  that  the  stated 
Class  I  differentials  be  increased  by  50 
cents  to  a  total  of  $1.70  per  hundred¬ 
weight  during  the  6-month  period  of 
lowest  production  and  by  25  cents  to  a 
total  of  $1.25  during  the  4  months  of 
intermediate  supply.  It  was  proposed 
that  the  differential  of  75  cents  during 
May  and  June  be  retained.  It  was  main¬ 
tained  that  this  schedule  of  differentials 
was  substantially  equal  to  the  prices, 
exclusive  of  the  supply-demand  adjust¬ 
ment,  which  had  prevailed  since  Septem¬ 
ber  1,  1951,  and  that  they  were  com¬ 
parable  with  the  stated  Class  I  differen¬ 
tials  provided  by  the  Federal  order  for 
the  Cleveland,  Ohio,  marketing  area  after 
allowing  for  the  location  adjustment  pro¬ 
vided  by  the  Cleveland  order  at  locations 
competitive  with  Toledo.  Producers  also 
proposed  that  the  level  of  normal  supply 
adopted  as  a  standard  for  the  computa¬ 
tion  of  the  supply -demand  adjustment  be 
lowered  by  8  percentage  points  to  reflect 
the  larger  supplies  which  have  character¬ 
ized  the  market  in  the  past  several 
months. 

Supply-demand  adjustments  of  the 
type  included  in  the  Toledo  order  are 
designed  to  operate  in  conjunction  with 
stated  Class  I  differentials  which  are 
established  at  such  levels  as  will  attract 
an  adequate  supply  of  milk  under  normal 
conditions.  If  the  stated  differentials 
fulfill  their  function  of  attracting  a  nor¬ 
mal  supply  of  milk,  the  supply-demand 
adjustment  will  neither  add  to  nor  sub¬ 
tract  from  the  price  except  in  response 
to  some  change  in  condition.  The  long- 
continued  undersupply  of  producer  milk 
in  the  Toledo  market  has  resulted  in 
substantial  additions  to  the  Class  I  price. 
To  the  extent  that  these  higher  prices 
and  other  factors  in  the  market  have  en¬ 
couraged  increased  supplies  of  producer 
milk,  the  Class  I  price  differentials  are 
reduced.  The  problem  therefore,  is  one 
of  establishing  a  new  level  of  stated 
Class  I  differentials  at  such  levels  as  will 
bring  forth  a  normal  supply.  At  the 
same  time,  it  is  also  necessary  to  re¬ 
assess  the  appropriate  level  of  the  nor¬ 
mal  supply.  It  was  pointed  out  above 
that  the  supply  of  producer  milk  for  the 
Toledo  market  has  been  substantially 
less  than  the  sales  of  Class  I  and  Class 
II  milk  during  the  fall  and  winter 
months  of  the  past  three  seasons.  How¬ 
ever,  it  appears  that  supplies  have  in¬ 
creased  in  the  past  several  months. 
Part  of  the  increase  results  from  an  un¬ 
usually  high  rate  of  deliveries  per  pro¬ 
ducer  resulting  from  favorable  weather 
and  abundant  feed  supplies.  This  rate 
may  not  be  sustained.  However,  the 
number  of  producers  has  also  increased, 
the  2,006  shippers  during  June  1953  rep¬ 
resenting  a  7  percent  increase  over  the 
number  of  shippers  in  June  1952.  It  was 


testified  that  the  elimination  from  the 
order  of  each  handlers’  option  of  prorat¬ 
ing  other  source  milk  whenever  his  re¬ 
ceipts  of  milk  from  producers  were  less 
than  120  percent  of  his  Class  I  sales 
tended  to  encourage  handlers  to  add 
producers.  It  was  further  testified  that 
the  health  authorities  have  requested 
handlers  to  increase  their  efforts  to  ob¬ 
tain  a  full  supply  of  milk  from  locally 
inspected  sources. 

Despite  these  recent  increases  in  sup¬ 
ply,  it  is  apparent  that  the  market  has 
not  yet  achieved  a  normal  supply  and 
price  relationship.  Official  notice  is 
taken  of  data  issued  by  the  market  ad¬ 
ministrator  which  discloses  that  Class  I 
and  Class  II  sales  during  July  1953  were 
86.4  percent  of  producer  receipts  (2.0 
percent  above  normal),  during  August 
were  92.7  percent  (4.5  percent  above  nor¬ 
mal),  and  during  September  were  100.7 
percent  (8.9  percent  above  normal). 
This  evidence  that  sales  are  higher  than 
normal  in  relation  to  supplies  results  in 
an  addition  of  10  cents  per  hundred¬ 
weight  to  the  Class  I  price  differential 
for  September  1953  and  26  cents  for 
October  under  the  terms  of  the  supply- 
demand  adjustment.  It  was  testified  at 
the  hearing  that  if  recent  trends  in  sales 
and  in  daily  average  receipts  from  pro¬ 
ducers  are  maintained,  the  sales-re- 
ceipts  ratio  for  September  and  October 
will  range  from  8  to  16  percent  above 
normal.  This  would  result  in  a  supply- 
demand  adjustment  for  November  rang¬ 
ing  between  26  and  50  cents.  It  is  clear 
that  these  evidences  of  continued  pros¬ 
pective  undersupply  provide  no  basis  for 
changing  the  standard  utilization  per¬ 
centages  to  reflect  larger  supplies. 

On  the  other  hand,  the  stated  Class  I 
differentials,  exclusive  of  the  supply-de¬ 
mand  adjustment,  are  too  low  to  assure 
an  adequate  supply  for  Toledo  in  compe¬ 
tition  with  adjacent  markets.  The  an¬ 
nual  average  Class  I  differential  in 
Toledo  is  $f.06  per  hundredweight  as 
compared  with  a  Cleveland  differential 
(less  22  cents  location  adjustment)  of 
$1.34,  Detroit,  Michigan,  $1.43,  Lima, 
Ohio,  $1,225  and  Fort  Wayne,  Indiana, 
$1.21.  The  seasonally  high  Class  I  dif¬ 
ferentials  which  prevail  in  these  same 
markets  during  the  months  of  shortest 
supply  are  $1.20  in  Toledo,  $1.68  in 
Cleveland,  $1.45  in  Lima  and  $1.65  in 
Fort  Wayne.  In  the  Detroit  market  the 
seasonal  problem  is  dealt  with  by  a  base¬ 
rating  plan  rather  than  by  seasonal  vari¬ 
ation  in  the  Class  I  differential  so  only 
the  annual  average  comparisons  are 
appropriate. 

It  is  concluded  that  the  stated  Class  I 
differentials  in  the  Toledo  market  should 
be  increased  to  a  level  which,  inclusive 
of  modifications  resulting  from  the  cur¬ 
rent  and  prospective  operation  of  the 
supply-demand  adjustment,  will  main¬ 
tain  prices  at  levels  equal  to  those  in 
prospect  in  the  competitive  marketing 
areas.  This  increase  should  be  added 
only  during  the  6  months  of  lowest  pro¬ 
duction,  in  order  to  encourage  producers 
to  supply  additional  milk  at  the  season 
when  it  is  most  needed  to  meet  fluid  milk 
and  cream  requirements.  An  increase  of 
20  cents  per  hundredweight  during  these 
six  months  would  raise  the  annual  aver¬ 


age  Class  I  differential  to  $1.14.  This  is 
still  below  the  differentials  in  adjacent 
markets  cited  above,  but  the  supply-de¬ 
mand  adjustment  seems  likely  to  con¬ 
tinue  lo  add  to  the  differential  for  some 
months  to  come.  Official  notice  is  taken 
of  the  fact  that  in  September  the  Class  I 
differential  for  Toledo  is  $1.30,  comprised 
of  a  stated  differential  of  $1.20  and  a  sup¬ 
ply-demand  adjustment  of  plus  10  cents, 
whereas  the  Cleveland  differential  in  the 
Toledo  zone  is  $1.49,  consisting  of  a 
stated  differential  of  $1.68  and  a  supply- 
demand  adjustment  of  minus  19  cents, 
and  the  differential  in  Lima  is  $1.45. 
These  differentials  are  comparable  to  the 
extent  that  they  are  at  their  seasonal 
high  in  all  three  markets.  The  recom¬ 
mended  increase  in  the  Toledo  differen¬ 
tial  would  raise  it  to  a  total  of  $1.50. 

2.  Seasonal  variation  in  the  Class  I 
price  differential.  Market  requirements 
for  fluid  milk  and  cream  are  compara¬ 
tively  constant  in  all  months  of  the  year. 
However,  production  is  normally  highest 
in  the  summer  months  when  favorable 
weather,  the  availability  of  pasture,  and 
other  natural  conditions  are  favorable. 
In  order  to  encourage  as  even  a  produc¬ 
tion  of  milk  as  possible  in  all  months  of 
the  year  the  Toledo  order  relies  upon  the 
device  of  providing  the  highest  Class  I 
differentials  during  the  months  of  nor¬ 
mally  lowest  production  and  the  lowest 
differentials  during  the  flush  production 
months. 

Producers  proposed  that  the  peak  dif¬ 
ferentials  be  applied  during  the  months 
of  August  through  January  instead  of 
September  through  February.  They  sug¬ 
gested  that  May  and  June  be  retained  as 
the  months  when  the  lowest  differential 
should  apply  and  that  an  intermediate 
rate  be  paid  during  the  four  remaining 
months. 

It  is  desirable  that  the  seasonal  varia¬ 
tion  in  the  Toledo  differentials  corre¬ 
spond  with  the  seasonal  pattern  with 
those  in  adjacent  markets  which  utilize 
the  same  method  of  encouraging  level 
production.  In  Toledo,  October  and  No¬ 
vember  are  the  months  when  supplies  are 
lowest  in  relation  to  sales.  Under  the 
terms  of  the  order  the  September  Class 
I  price  is  not  announced  until  early  Octo¬ 
ber  and  producers  are  not  paid  for  Sep¬ 
tember  deliveries  until  October  15.  To 
the  extent  that  producers  respond  to 
actual  payments  paid  for  milk  rather 
than  to  advance  knowledge  of  what  the 
differentials  will  be,  it  would  appear  de¬ 
sirable  to  have  the  price  change  come  to 
the  producers’  attention  earlier  than  Oc¬ 
tober  15.  With  regard  to  the  flush  sea¬ 
son,  a  review  of  the  data  discloses  that 
May  and  June  are  the  months  when  sup¬ 
plies  are  largest  in  relation  to  sales.  It 
would  appear  desirable  for  the  lower  pay 
prices  to  precede  rather  than  follow  this 
peak  production  period. 

It  is  concluded  that  the  lowest  rate  of 
Class  I  differential,  75  cents  per  hundred¬ 
weight,  should  apply  during  the  months 
of  April,  May,  and  June;  the  intermedi¬ 
ate  rate  of  $1.00  per  hundred  during  the 
months  of  February,  March,  and  July; 
and  the  peak  rate  of  $1.40  during  the 
months  of  August  through  January. 
The  months  during  which  these  changes 
occur  are  the  same  as  those  provided 
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under  the  Cleveland  and  Lima  orders. 
In  Fort  Wayne  the  highest  rate  of  differ¬ 
ential  is  confined  to  October,  November, 
and  December,  the  lowest  rate  applies 
in  April,  May,  and  June,  and  the  inter¬ 
mediate  rate  applies  in  the  other  six 
months. 

3.  Basic  formula  price.  The  portion 
of  the  basic  formula  price  known  as  the 
“butter-cheese”  formula  should  be  de¬ 
leted,  and  a  new  formula  substituted 
therefor.  The  new  formula  should  rep¬ 
resent  the  value  of  milk  used  for  cheese¬ 
making. 

The  basic  formula  price  is  now  deter¬ 
mined  by  choosing  the  higher  of  the 
prices  calculated  on  the  basis  of  a  for¬ 
mula  which  reflects  the  value  of  milk 
used  for  butter  and  nonfat  dry  milk 
solids  and  the  average  of  prices  paid  by 
certain  condenseries  in  addition  to  the 
“butter-cheese”  formula.  Two  of  the 
major  outlets  for  manufacturing  milk 
are  represented  by  the  first  twTo  of  these 
alternative  prices.  Substitution  of  the 
formula  herein  recommended  for  the 
latter  of  these  alternatives  will  provide 
more  direct  reflection  of  the  value  of 
milk  for  cheese,  which  is  the  third  major 
outlet  for  manufacturing  grade  milk. 

The  Class  I  price  differential  is  de¬ 
signed  to  provide  the  premium  over  man¬ 
ufacturing  grade  milk  necessary  to  in¬ 
sure  the  market  of  an  adequate  supply 
of  pure  and  wholesome  milk.  This  pre¬ 
mium  must  be  added  to  the  value  of  milk 
for  the  highest  priced  manufacturing 
outlet  in  order  to  avoid  impairment  of 
the  differential.  If  one  outlet  for  manu¬ 
facturing  milk  were  to  yield  a  higher  re¬ 
turn  to  farmers  than  other  outlets  over 
a  period  of  time  and  such  higher  return 
were  not  reflected  in  increased  Class-  I 
prices,  the  incentive  to  producers  for 
producing  milk  for  the  fluid  market  as 
compared  to  manufacturing  milk  would 
be  reduced.  The  supplies  of  milk  for  the 
market  might  suffer  as  a  result. 

The  present  butter-cheese  formula  is 
inadequate  for  this  purpose  since  it  gives 
primary  weight  to  the  butter  value.  In 
addition,  changes  in  the  value  of  the 
solids-not-fat  portion  of  the  milk  are 
largely  overlooked  by  the  butter-cheese 
formula.  The  value  of  solids-not-fat 
has  increased  considerably  since  the  time 
when  this  formula  was  first  incorpo¬ 
rated  into  the  order.  For  this  reason, 
the  price  now  reflected  by  the  formula 
is  unrealistic. 

The  cheese  formula  herein  recom¬ 
mended  estimates  the  value  of  milk  for 
cheese  manufacture  on  the  basis  of  the 
monthly  price  for  Cheddar  cheese  in  pri¬ 
mary  markets  in  Wisconsin,  and  the 
price  of  92  score  butter  in  Chicago.  The 
92  score  butter  price  at  Chicago  is  widely 
recognized  and  is  now  used  for  various 
Purposes  in  the  order.  The  price  quota¬ 
tion  for  cheese  in  the  primary  markets 
of  Wisconsin  is  based  on  a  substantially 
larger  volume  of  trading  than  other 
available  quotations.  The  price  data  are 
gathered  and  reported  by  the  official 
Price  reporting  service  of  the  Department 
°1  Agriculture.  These  quotations  are 
Considered  to  be  the  best  available  for 
the  purpose. 

A  multiple  correlation  analysis  was 
undertaken  to  determine  the  mathe¬ 


matical  relationship  which  these  cheese 
and  butter  quotations  bear  to  the  prices 
actually  paid  to  farmers  for  milk  of  3.5 
percent  butterfat  content  delivered  to 
Wisconsin  cheese  plants,  as  reported  by 
the  Bureau  of  Agricultural  Economics. 
It  was  found  that  the  actual  pay  prices 
are  most  closely  approximated  when  the 
cheese  price  is  multiplied  by  8.53,  the  but¬ 
ter  price  by  0.902,  and  34.3  cents  is  de¬ 
ducted  from  the  sum  of  the  two  products. 
These  results  are  in  line  with  the  normal 
yields  of  cheese  and  butter  per  hundred¬ 
weight  of  milk.  At  such  yields,  the  34.3 
cents  constitutes  a  reasonable  make 
allowance. 

Since  the  purchase  of  milk  for  cheese 
is  highly  competitive  in  the  State  of 
Wisconsin,  the  changes  in  value  of  milk 
for  cheese  making  can  be  expected  to  be 
reflected  promptly  in  the  cheese  factory 
pay  prices  in  that  state.  A"  substantial 
proportion  of  the  cheese  made  in  this 
country  is  made  in  Wisconsin  and  quota¬ 
tions  of  prices  paid  in  Wisconsin  can  be 
considered  to  be  based  on  an  adequate 
sample  of  the  market  for  milk  for  cheese 
making. 

Comparison  with  Wisconsin  prices  is 
considered  appropriate  also  because 
most  of  the  condenseries  included  in  one 
of  the  other  basic  formula  factors  are 
located  in  Wisconsin. 

4.  Classification  of  cream.  Fluid 
cream  should  be  classified  as  Class  I  in¬ 
stead  of  Class  II,  and  the  butterfat  dif¬ 
ferential  to  handlers  on  Class  I  utiliza¬ 
tion  should  be  reduced  to  1.25  times  the 
price  of  butter. 

Fluid  cream  is  now  classified  as  Class 
II.  The  Class  II  price  is  30  cents  per 
hundredweight  less  than  the  Class  I 
price  for  milk  of  3.5  percent  butterfat 
content.  The  butterfat  differential  to 
handlers  is  1.25  times  the  price  per 
pound  of  92-score  butter  at  Chicago  as 
compared  with  a  multiplier  of  1.30  for 
Class  I  butterfat. 

Producers  proposed  that  fluid  cream 
be  included  in  Class  I  and  that  the  Class  I 
butterfat  differential  be  reduced  to  the 
level  formerly  applicable  to  Class  II.  It 
was  shown  that  the  health  requirements 
applicable  to  the  milk  from  which  fluid 
cream  must  be  derived  are  the  same  as 
those  applicable  to  milk  for  fluid  use. 
Cream  is  obtained  from  producer  sources 
in  the  Toledo  market.  It  is  also  clear 
that  the  proposed  reclassification  and 
change  in  the  butterfat  differentials  will 
increase  the  cost  of  cream  to  handlers  by 
such  a  small  amount  as  to  constitute  no 
significant  problem  in  the  sale  of  cream. 

At  the  average  prices  prevailing  under 
the  order  for  cream,  skim  milk,  and  but¬ 
terfat  in  1952  the  proposed  reclassifica¬ 
tion  would  raise  the  cost  of  butterfat  and 
skim  milk  in  a  quart  of  light  cream  (20 
percent  butterfat)  by  only  six-tenths  of 
a  cent  per  quart,  or  seven-tenths  of  one 
percent  of  the  average  retail  price  of 
light  cream  in  the  market.  If,  however, 
the  cream  were  reclassified  without  low¬ 
ering  the  Class  I  butterfat  differential, 
the  increase  would  have  been  2.1  cents 
per  quart,  or  2.4  percent  of  the  retail 
value.  It  is  apparent  that  the  proposed 
change  in  the  butterfat  differentials  is 
of  greater  importance  in  determining  the 
cost  to  handlers  of  light  cream  than  the 
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proposed  elimination  of  the  30-cent  per 
hundredweight  discount. 

It  was  testified  that  the  Class  I  butter¬ 
fat  differential  on  products  other  than 
cream  should  also  be  reduced.  In  the 
Toledo  market,  and  throughout  the 
country,  the  demand  for  the  solids-not- 
fat  portion  of  milk  has  been  increasing 
relative  to  the  demand  for  the  butterfat 
content  of  milk  and  a  larger  share  of  the 
per  hundredweight  value  of  Class  I  milk 
should  therefore  be  allocated  to  the  skim 
milk  component. 

It  is  concluded,  therefore,  that  the  but¬ 
terfat  differential  to  handlers  of  the 
Class  I  utilization  should  be  reduced  to 
1.25  times  the  price  of  butter  and  that 
fluid  cream  should  be  classified  as  Class  I 
and  priced  without  any  discount. 

5.  Partial  payments.  The  order  now 
provides  that  each  handler  shall  pay  pro¬ 
ducers  for  milk  received  during  the  first 
15  days  of  the  delivery  month  at  a  rate  of 
50  cents  less  than  the  uniform  price  dur¬ 
ing  the  preceding  month.  This  payment 
is  designed  to  serve  as  an  advance  to  pro¬ 
ducers,  the  final  payment  for  the  deliv¬ 
eries  during  the  entire  month  being  made 
on  or  before  the  15th  of  the  following 
month. 

The  rate  at  which  advance  payments 
are  computed  under  the  order  has  occa¬ 
sionally  caused  difficulty.  These  prob¬ 
lems  are  particularly  likely  to  arise 
during  the  spring  months  when  Class  I 
prices  decline  seasonally.  In  such  cir¬ 
cumstances  a  partial  payment  based 
upon  the  previous  month’s  prices  ac¬ 
counts  for  considerably  more  than  half 
of  the  total  amount  due  for  the  month. 
In  occasional  instances,  when  a  produc¬ 
er’s  deliveries  during  the  second  half  of 
the  month  are  substantially  less  than 
deliveries  during  the  first  15  days,  a  pro¬ 
ducer  may  actually  receive  a  greater  par¬ 
tial  payment  than  the  total  amount  due 
him  for  the  entire  month. 

The  partial  payments  should  be  so 
computed  as  to  make  the  partial  pay¬ 
ments  more  accurately  reflect  prices  dur¬ 
ing  the  delivery  month.  No  specific 
means  of  accomplishing  this  objective 
was  discussed  at  the  hearing,  but  in  their 
brief,  the  producers  suggested  that  the 
rate  of  partial  payment  be  75  cents  less 
than  the  preceding  month’s  uniform 
price.  This  rate  would  be  further  sub¬ 
ject  to  adjustment  by  any  changes  in 
the  Class  I  price  differential.  For  ex¬ 
ample,  the  stated  Class  I  differential  for 
May  is  25  cents  less  than  that  prevailing 
during  April.  Exclusive  of  any  possible 
effects  of  the  supply-demand  adjustment, 
therefore,  the  rate  of  advance  payment 
in  May  would  be  $1.00  per  hundred¬ 
weight  below  the  uniform  price  for  April. 
It  was  further  proposed  that  the  rate  be 
rounded  off  to  the  nearest  10  cents  in 
order  to  facilitate  computations. 

It  is  concluded  that  the  above  men¬ 
tioned  technique  will  provide  an  equitable 
rate  of  partial  payments  and  should  be 
adopted. 

6.  Cooperative  associations.  The  or¬ 
der  now  provides  that  under  certain 
circumstances  handlers  shall  make  such 
deductions  from  the  payments  due  to 
producer-members  of  a  cooperative  as¬ 
sociation  “as  may  be  authorized  by  such 
producers”  and  pay  the  funds  so  de¬ 
ducted  to  the  cooperative  association. 
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An  association  must  fulfill  the  several  re¬ 
quirements  contained  in  the  definition  of 
a  cooperative  association  under  the  or¬ 
der  and,  for  this  particular  purpose, 
must  also  provide  for  its  members  cer¬ 
tain  minimum  marketing  services  as  de¬ 
termined  by  the  market  administrator. 
However,  the  deductions  here  involved 
are  the  deductions  incidental  to  mem¬ 
bership  status.  Hence  they  are  usually 
of  a  sufficient  amount  to  support  all  the 
activities  of  the  association  and  are  not 
limited  to  those  necessary  to  the  per¬ 
formance  of  the  more  limited  marketing 
service  functions  performed  by  the  mar¬ 
ket  administrator  for  non-member  pro¬ 
ducers.  In  cases  where  the  membership 
contract  or  agreement  or  other  condi¬ 
tions  of  membership  provides  for  deduc¬ 
tions,  the  deductions  authorized  in 
accordance  therewith  have  been  consid¬ 
ered  by  the  Secretary  as  having  been 
appropriately  authorized  by  the  individ¬ 
ual  producers. 

It  was  proposed  by  the  producers’  as¬ 
sociation  that  the  order  language  be 
made  more  definite  by  deleting  the 
phrase  “as  may  be  authorized  by  such 
producers”  and  substituting  therefor  the 
phrase  “as  may  be  properly  authorized 
by  such  cooperative  association.”  It  was 
testified  that  handlers  had  questioned 
whether  the  membership  contract  be¬ 
tween  the  association  and  the  producer 
members  was  sufficient  authorization  by 
the  producers  for  such  deductions  to  be 
made  under  the  order.  It  was  further 
testified  that  all  handlers  are  making 
deductions  at  the  rate  specified  by  the 
association  and  remitting  such  deduc¬ 
tions  to  the  association. 

The  handlers’  principal  objection  to 
accepting  the  membership  agreement  as 
constituting  authorization  by  the  pro¬ 
ducer  is  that  this  permits  the  directors 
and  officers  of  the  association  to  act  in 
their  own  interest,  without  regard  to  the 
interests  of  the  producer  members  of  the 
association. 

Within  the  limitations,  if  any,  of  the 
state  statute  under  which  a  cooperative 
association  is  organized,  producers  are  at 
liberty  to  determine  for  themselves, 
through  the  adoption  of  by-laws  and 
their  amendment  from  time  to  time  or 
through  the  provisions  of  a  membership 
contract,  or  both,  what  contributions  are 
to  be  made  by  members  to  support  their 
organization  and  how  such  amounts  may 
be  changed.  By  accepting  membership, 
new  members  accept  previously  estab¬ 
lished  requirements  and  these  new  mem¬ 
bers  also  become  participants  in  the 
making  of  subsequent  changes.  Should 
directors  or  officers  exceed  their  author¬ 
ity  under  such  instruments  of  organiza¬ 
tion,  an  adequate  remedy  lies  within  the 
organization  itself  rather  than  with  a 
third  party.  On  the  other  hand,  the  au¬ 
thority  to  require  handlers  to  make  such 
deductions  and  pay  them  over  to  the  as¬ 
sociation  resides  in  the  act  and  not  in  the 
contracts  or  arrangements  between  the 
cooperative  and  its  member  producer. 

Handlers  offered  no  specific  evidence 
of  any  failure  of  the  management  of  the 
association  to  properly  represent  its  pro¬ 
ducer  members  or  of  any  misrepresenta¬ 
tion  in  matters  pertaining  to  the  author¬ 


ized  rate  of  deductions.  On  the  other 
hand  the  determination  by  the  Secre¬ 
tary,  which  is  one  element  of  the  defini¬ 
tion  of  a  cooperative  association,  is 
concerned  with  factors  relating  to  the 
exercise  of  control  of  the  association  by 
its  members. 

There  is  one  potential  problem  which 
was  not  specifically  dealt  with  in  the 
producers’  proposal.  This  relates  to  pos¬ 
sible  errors  in  the  list  of  producer-mem¬ 
ber  names  submitted  to  the  handler. 
If,  as  a  result  of  change  in  status,  lack 
of  sufficient  identification,  or  otherwise, 
a  handler  pays  to  the  association  a  de¬ 
duction  subsequently  found  to  be  owing 
to  a  nbn-member  producer,  the  associa¬ 
tion  should  reimburse  the  handler  the 
amount  erroneously  paid  to  it. 

It  is  concluded  that  the  order  should 
be  revised  to  specify  that  action  taken 
by  cooperative  association,  in  accordance 
with  stated  conditions,  constitutes  ap¬ 
propriate  authorization  for  deductions 
on  behalf  of  its  producer-members. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers.  The  briefs  con¬ 
tained  statements  of  fact,  proposed  find¬ 
ings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  amendment.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  con¬ 
clusions  proposed  in  the  briefs  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
and  amendments  to  the  order.  The  fol¬ 
lowing  amendments  to  the  order,  as 
amended,  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 


the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  recommended  marketing 
agreement  is  not  included  in  this  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  identical  with  those  I 
contained  in  the  order,  as  amended,  and  I 
as  hereby  proposed  to  be  further 
amended. 

1.  Delete  paragraphs  (a)  and  (b)  of  I 
§  930.41  and  substitute  therefor  the  fol¬ 
lowing: 

(a)  Class  I  milk  shall  be  all  skim  milk  I 
and  butterfat  (1)  disposed  of  in  fluid  j 
form  as  milk,  skim  milk  or  buttermilk 
(except  for  livestock  feed) ,  flavored  milk 
or  flavored  milk  drinks,  sweet  or  sour 
cream,  any  cream  product  in  fluid  form 
which  contains  less  than  the  minimum 
butterfat  required  for  fluid  cream,  or 
eggnog;  (2)  used  to  produce  concen¬ 
trated  milk  disposed  of  for  fluid  con¬ 
sumption;  and  (3)  not  accounted  for  as 
Class  II  milk. 

2.  Redesignate  paragraph  (c)  of 
§  930.41  as  paragraph  (b),  delete  the 
phrase  "Class  III  milk  shall  be”,  and 
substitute  therefor  the  phrase  “Class  II 
milk  shall  be.” 

3.  Amend  §  930.42  to  read  as  follows: 

§  930.42  Interhandler  and  nonhandler 
transfers.  <a)  Skim  milk  and  butterfat 
disposed  of  by  a  handler  to  another  han¬ 
dler  as  any  item  listed  in  paragraph  (a) 
of  §  930.41  shall  be  Class  I  milk  unless 
Class  II  utilization  is  mutually  indicated 
in  writing  to  the  market  administrator 
by  both  handlers  on  or  before  the  5th 
day  after  the  end  of  the  month  within 
which  such  transfer  was  made :  Provided, 
That  in  no  event  shall  the  amount  so 
classified  as  Class  II  be  greater  than  the 
amount  used  in  such  class  by  the  receiv¬ 
ing  handler. 

(b)  Skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk,  skim  milk  or 
cream  by  a  handler  to  a  nonhandlers 
plant  located  less  than  100  miles  from  the 
City  Hall  at  Toledo,  Ohio,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  shall  be  Class  I 
milk,  unless  ( 1 )  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the  mar¬ 
ket  administrator  by  both  the  handler 
and  nonhandler  on  or  before  the  5th  day 
after  the  end  of  the  month  within  which 
such  transfer  was  made,  and  (2)  the  non¬ 
handler  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  his  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  verification  of 
such  mutually  indicated  utilization. 

(c)  Skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk,  skim  milk,  or 
cream  by  a  handler  to  a  nonhandler’s 
plant  located  100  miles  or  more  from  the 
City  Hall  at  Toledo,  by  the  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator,  shall  be  Class  I  milk- 

4.  In  §  930.44  delete  the  phrase  “Class 
I  milk,  Class  II  milk,  and  Class  III  milk" 
and  substitute  therefor  the  phrase  '  Class 
I  milk  and  Class  II  milk.” 

5.  In  paragraphs  (a)  and  <d)  of 
§  930.45  delete  the  phrase  “Class  ID 
milk”  and  substitute  therefor  the  phrase 
“Class  II  milk". 
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6.  Amend  the  tabulation  in  §  930.50 

(a)  (1)  to  read  as  follows: 


Delivery  period:  Amount 

April,  May,  and  June _ $0.  75 

February,  March,  and  July _ _  1.  00 

All  others _ _ 1.  40 


7.  In  subdivision  (i)  of  §  930.50  (a)  (2) 
delete  the  phrase,  “Class  I  and  Class  II 
milk,”  and  substitute  therefor  the  phrase, 
"Class  I  milk.” 

8.  Delete  paragraphs  (b)  and  (c)  of 
§930.50  and  substitute  therefor  the 
following : 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  average  (com¬ 
puted  to  the  nearest  tenth  of  a  cent)  of 
the  basic  (or  field)  prices  per  hundred¬ 
weight  for  milk  for  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  locations  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture  on  or  before  the  5th 
day  after  the  end  of  the  month  by  the 
companies  indicated  below: 

Company  and  Location 

Pet  Milk  Co.,  Delta,  Ohio. 

Defiance  Milk  Products  Co.,  Defiance,  Ohio. 

Pet  Milk  Co.,  Hudson,  Michigan. 

9.  Amend  §  930.51  (b)  to  read  as 
follows : 

(b>  The  price  per  hundredweight  com¬ 
puted  as  follows: 

(1)  Multiply  by  8.53  the  average  of  the 
daily  prices  per  pound  of  cheese  at  Wis¬ 
consin  primary  markets  (“Cheddars”, 
f.  o.  b.  Wisconsin  asembling  points,  cars 
or  truckloads)  as  reported  by  the  De¬ 
partment  of  Agriculture  during  the 
month ; 

(2>  Add  0.902  times  the  simple  average 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  month ;  and 

(3)  Subtract  34.3  cents. 

10.  In  §  930.52  (a)  delete  the  figure 
"1.3”  and  substitute  therefor  “1.25.” 

11.  Delete  paragraphs  (b)  and  (c)  of 
1930.52  and  substitute  therefor  the  fol¬ 
lowing  : 

(b)  Class  II  milk.  Multiply  by  1.2  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  month,  and  divide  the 
result  by  10. 

12.  Amend  §  930.71  to  read  as  follows: 

§  930.71  Partial  payments.  On  or  be¬ 
fore  the  last  day  of  each  month  each 
handler  shall  pay  each  producer  for  milk 
received  from  him  during  the  first  fifteen 
hays  of  each  month  at  a  rate  computed  as 
follows : 

(a)  Deduct  75  cents  from  the  uniform 
Price  for  such  handler  for  the  preceding 
month. 

(b>  Add  or  subtract  any  amount  by 
*hich  the  Class  I  price  differential  for  the 
current  month  is  greater  than  or  less 
fhan,  respectively,  the  differential  for  the 
Preceding  month. 

(o  Round  off  the  result  to  the  nearest 
multiple  of  10  cents. 


Provided,  That  in  the  event  a  producer 
discontinues  shipping  to  the  market  dur¬ 
ing  the  month,  such  partial  payments 
shall  not  be  made  and  full  payment  for 
all  milk  received  from  such  producer 
during  the  month  shall  be  made  pursuant 
to  the  provisions  of  §  930.70. 

13.  In  §  930.73  delete  the  phrase  “or 
Class  II  milk.” 

14.  Amend  §  930.75  to  read  as  follows: 

§  930.75  Cooperative  association,  (a) 
Each  association  of  producers  which  is 
actually  performing  the  services  de¬ 
scribed  in  §  930.74,  as  determined  by  the 
market  administrator,  may  file  with  a 
handler  a  claim  for  authorized  deduc¬ 
tions  from  the  payments  otherwise  due 
to  its  producer  members  for  milk  de¬ 
livered  to  such  handler.  Such  claim 
shall  contain  a  list  of  the  producers  for 
which  such  deductions  apply,  an  agree¬ 
ment  to  indemnify  the  handler  in  the 
making  of  the  deductions,  and  a  certifi¬ 
cation  that  the  association  has  an  un¬ 
terminated  membership  contract  with 
each  producer  authorizing  the  claimed 
deduction. 

(b)  In  making  payments  to  producers 
for  milk  received  during  the  month,  each 
handler  shall  make  deductions  in  ac¬ 
cordance  with  the  association’s  claim 
and  shall  pay  the  amount  deducted  to 
the  association  within  15  days  after  the 
end  of  the  month. 

Piled  at  Washington,  D.  C.,  this  16th 
day  of  November  1953. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[F.  R.  Doc.  53-9753;  Filed,  Nov.  18,  1953; 

8:51  a.  m.] 


[  7  CFR  Part  959  ] 

Irish  Potatoes  Grown  in  the  Counties 
of  Crook,  Deschutes,  Jefferson, 
Klamath,  and  Lake  in  Oregon,  and 
Modoc  and  Siskiyou  in  California 

notice  of  proposed  budget  and  rate  of 
assessment 

Notice  Is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  ap¬ 
proval  of  the  budget  and  rate  of  assess¬ 
ment  hereinafter  set  forth  which  were 
recommended  by  the  Oregon-California 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  114  and 
Order  No.  59,  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  Irish 
potatoes  grown  in  the  counties  of  Crook, 
Deschutes,  Jefferson,  Klamath,  and  Lake 
in  the  State  of  Oregon,  and  Modoc  and 
Siskiyou  in  the  State  of  California  issued 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (43  Stat. 
31,  as  amended,  7  U.  S.  C.  601  et  seq). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  15  days  following  publication  in  the 
Federal  Register.  The  proposals  are  as 
follows: 


§  959.206  Budget  of  expenses  and  rate 
of  assessmejit.  (a)  The  expenses  neces¬ 
sary  to  be  incurred  by  the  Oregon-Cali¬ 
fornia  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114  and  Order  No.  59,  as  amended 
(§§  959.1  to  959.88),  to  enable  such  com¬ 
mittee  to  carry  out  its  functions  pursu¬ 
ant  to  the  provisions  of  the  aforesaid 
marketing  agreement  and  amended 
order  during  the  fiscal  year  ending  June 
30,  1954,  will  amount  to  $14,400; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  one-fourth  of  one  cent  ($0.0025) 
per  hundredweight  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  year;  and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114 
and  Order  No.  59,  as  amended  (§§  959.1 
to  959.88). 

(S3C.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  November  1953. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  53  9740;  Filed,  Nov.  18,  1953; 

8:49  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  36  ] 

[Docket  No.  FDC-43  (a)  1 

Shellfish;  Definitions  and  Standards 
of  Identity 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amending  the  defini¬ 
tions  and  standards  of  identity  for 
Pacific  oysters,  raw  Pacific  oysters, 
shucked  Pacific  oysters: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701.  52  Stat.  1046,  1055;  21  U.  S.  C.  341, 
371;  67  Stat.  18),  and  upon  the  basis  of 
substantial  evidence  received  at  the  pub¬ 
lic  hearing  held  pursuant  to  the  notice 
published  in  the  Federal  Register  on 
September  18,  1953  (18  F.  R.  6827),  it  is 
proposed  that  the  following  order  be 
made. 

Findings  of  fact}  1.  The  existing  defi¬ 
nitions  and  standards  of  identity  for 
raw  Pacific  oysters  were  promulgated  on 
evidence  received  at  a  public  hearing 
held  in  1945.  At  that  time  a  substantial 
volume  of  the  production  of  raw  Pacific 
oysters  was  packed  for  sale  on  contract 
to  the  armed  services.  The  basis  of  bids 
for  Government  orders  required  that  the 
size  of  raw  Pacific  oysters  be  indicated 
by  count  per  pound  or  pint.  Raw  Pacific 
oysters  packed  for  the  civilian  market 

1  The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
the  testimony  and  the  exhibits  received  in 
evidence  at  the  hearing. 
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were  packed  in  pint  jars,  and  there  was 
no  general  usage  of  containers  smaller 
than  pints.  The  standards  promulgated 
upon  the  basis  of  evidence  received  at 
the  hearing  held  in  1945  specified  names 
for  the  various  sizes  of  raw  Pacific 
oysters  as  follows:  ‘‘Pacific  oysters  size 

- per  pint,”  ‘  Raw  Pacific  oysters 

size _ per  pint,”  or  “Shucked  Pa¬ 
cific  oysters  size _ per  pint,”  the 

blank  in  each  instance  being  filled  in 
with  “5  to  8,”  “8  to  10,”  “10  to  12,”  “12  to 
15,”  “15  to  18,”  or  “over  18,”  depending 
upon  the  size  of  the  oysters  in  the  con¬ 
tainer.  Beginning  in  September  1952, 
packers  of  raw  Pacific  oysters  began  to 
pack  their  product  in  12-fluidounce  jars. 
Within  a  short  time  only  a  small  portion 
of  the  production  of  raw  Pacific  oysters 
was  packed  in  pint  jars,  while  approxi¬ 
mately  80  percent  of  the  production  was 
distributed  in  12-fluidounce  jars.  The 
labeling  of  raw  Pacific  oysters  packed 
in  12-fluidounce  jars,  with  the  names 
showing  the  count  per  pint  as  specified  in 
the  standard,  proved  to  be  confusing  and 
misleading  to  consumers.  (R.  20-30,  32- 
35,  41,  71-72,  75-77,  79-81,  83-84,  86,  91, 
99-101;  Ex.  2-3,  5-7,  9-12,  19,  22,  27,  30.) 

2.  Although  existing  definitions  and 
standards  of  identity  applicable  to  raw 
Pacific  oysters  provide  for  six  size  cate¬ 
gories,  based  upon  count  per  pint,  pro¬ 
ducers  of  raw  Pacific  oysters  do  not  cus¬ 
tomarily  pack  their  product  in  more 
than  three  or  four  size  categories.  In 
displaying  offerings  of  raw  Pacific 
oysters  in  retail  outlets,  retailers  have 
employed  the  terms  “large,”  “medium,” 
“small,”  and  “extra  small”  to  describe 
the  sizes  of  Pacific  oysters  available. 
Retail  dealers  have  also  used  these 
terms  in  their  advertisements.  Desig¬ 
nation  of  the  size  of  raw  Pacific  oysters 
by  the  terms  “large,”  “medium,” 
“small,”  and  “extra  small”  is  suitable  not 
only  for  pints  but  is  equally  suitable  for 
containers  of  other  sizes.  Recipes  for 
oysters  in  most  cookbooks  recite  cooking 
times  based  on  the  time  required  to  cook 
raw  oysters  that  come  from  the  Atlantic 
and  Gulf  Coasts.  Pacific  oysters  are  sig¬ 
nificantly  larger  than  oysters  harvested 
on  the  Atlantic  and  Gulf  Coasts  and  re¬ 
quire  slower  and  longer  cooking  to  be 
rendered  palatable.  Housewives  need 
recipes  that  give  directions  for  cooking 
Pacific  oysters.  Amending  the  existing 
standards  to  provide  for  using  the  size 
designations  “large,”  “medium,”  “small,” 
and  “extra  small”  will  facilitate  w’riting 
such  recipes  for  distribution  to  house¬ 
wives.  iR.  21,  36,  39-40,  56.  62-63,  65, 
70,  74.  78,  81,  83,  96-97;  Ex.  6.  8,  14,  20-22, 
25,  27,  30.) 

3.  Evidence  was  adduced  that  the  divi¬ 
sion  of  raw  Pacific  oysters  into  six  size 
categories,  as  provided  for  in  the  existing 
standards,  results  in  considerable  over¬ 
lapping  of  sizes  to  the  disadvantage  of 
consumer  purchasers.  Reduction  of  the 
number  of  size  categories  to  four  would 
reduce  such  overlapping.  <R.  56,  62,  70, 
82,  85,  95;  Ex.  13,  16-17,  23,  26,  28,  30) 

4.  The  term  “large,”  as  applied  to  raw 
Pacific  oysters,  applies  to  oysters  of  such 
size  that  a  gallon  contains  not  more  than 
64  such  oysters.  The  term  “medium,”  as 
applied  to  raw’  Pacific  oysters,  applies  to 
oysters  of  such  size  that  a  gallon  con¬ 


tains  more  than  64  and  not  more  than  96 
such  oysters.  The  term  “small,”  as  ap¬ 
plied  to  raw  Pacific  oysters,  applies  to 
oysters  of  such  size  that  a  gallon  con¬ 
tains  more  than  96  and  not  more  than 
144  such  oysters.  The  term  “extra 
small,”  as  applied  to  raw  Pacific  oysters, 
applies  to  oysters  of  such  size  that  a  gal¬ 
lon  contains  more  than  144  such  oysters. 
The  oysters  in  each  of  the  above  size 
categories  are  of  such  uniform  size  that 
the  largest  oyster  in  the  container  is  not 
more  than  twice  the  weight  of  the  small¬ 
est  oyster  therein.  (R.  88-89 ;  Ex.  1 ) 

It  is  concluded  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  amend  the  definitions 
and  standards  of  identity  applicable  to 
raw  Pacific  oysters  by  revoking  §§  36.17 
to  36.22,  inclusive  (21  CFR  36  17-36.22, 
inclusive),  and  by  promulgating  new 
sections  to  read  as  follows: 

§36.17  Large  Pacific  oysters,  large 
raw  Pacific  oysters,  large  shucked  Pa¬ 
cific  oysters;  identity.  Large  Pacific 
oysters,  large  raw  Pacific  oysters,  large 
shucked  Pacific  oysters,  are  of  the  spe¬ 
cies  Ostrea  gigas  and  conform  to  the 
definitions  and  standards  of  identity  pre¬ 
scribed  for  oysters  by  §  36.10  and  are  of 
such.size  that  1  gallon  contains  not  more 
than  64  oysters,  and  the  largest  oyster  in 
the  container  is  not  more  than  twice 
the  weight  of  the  smallest  oyster  therein. 

§  36.18  Medium  Pacific  oysters,  me¬ 
dium  raw  Pacific  oysters,  medium 
shucked  Pacific  oysters;  identity.  Me¬ 
dium  Pacific  oysters,  medium  raw  Pa¬ 
cific  oysters,  medium  shucked  Pacific 
oysters,  are  of  the  species  Ostrea  gigas 
and  conform  to  the  definition  and  stand¬ 
ard  of  identity  prescribed  for  oysters  by 
§  36.10  and  are  of  such  size  that  1  gallon 
contains  more  than  64  oysters,  and  not 
more  than  96  oysters,  and  the  largest 
oyster  in  the  container  is  not  more  than 
twice  the  weight  of  the  smallest  oyster 
therein. 

§  36.19  Small  Pacific  oysters,  small 
raw  Pacific  oysters,  small  shucked  Pacific 
oysters;  identity.  Small  Pacific  oysters, 
small  raw  Pacific  oysters,  small  shucked 
Pacific  oysters,  are  of  the  species  Ostrea 
gigas  and  conform  to  the  definition  and 
standard  of  identity  prescribed  for 
oysters  by  §  36.10  and  are  of  such  size 
that  1  gallon  contains  more  than  96 
oysters  and  not  more  than  144  oysters, 
and  the  largest  oyster  in  the  container  is 
not  more  than  twice  the  weight  of  the 
smallest  oyster  therein. 

§  36.20  Extra  small  Pacific  oysters, 
extra  small  raw  Pacific  oysters,  extra 
small  shucked  Pacific  oysters.  Extra 
small  Pacific  oysters,  extra  small  raw 
Pacific  oysters,  extra  small  shucked  Pa¬ 
cific  oysters  are  of  the  species  Ostrea 
gigas  and  conform  to  the  definition  and 
standard  of  identity  prescribed  for 
oysters  by  §  36.10  and  are  of  such  size 
that  1  gallon  contains  more  than  144 
oysters,  and  the  largest  oyster  in  the  con¬ 
tainer  is  not  more  than  twice  the  weight 
of  the  smallest  oyster  therein. 

Any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  may,  within 
30  days  from  the  date  of  the  publica¬ 
tion  of  this  tentative  order  in  the  Federal 


Register,  file  with  the  Hearing  Clerk 
Department  of  Health,  Education  and 
Welfare,  Room  5440,  Health,  Education 
and  Welfare  Building,  330  Independence 
Avenue  SW.,  Washington,  D.  C.,  Witten 
exceptions  thereto.  Exceptions  shall 
point  out  with  particularity  the  alleged 
errors  in  this  tentative  order  and  shall 
contain  specific  references  to  the  pages 
of  the  transcript  of  the  testimony  or  to 
the  exhibits  on  which  such  exceptions 
are  based.  Such  exceptions  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  Exceptions  and  accom¬ 
panying  memoranda  or  briefs  shall  be 
submitted  in  quintuplicate. 

Dated:  November  13,  1953. 

Oveta  Culp  Hobby, 
Secretary. 

[F.  R.  Doc.  53-9742:  Filed,  Nov.  18,  1953; 

8:49  a.  m.) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  21,  40  1 

Scheduled  Interstate  Air  Carrier  Certi¬ 
fication  and  Operation  Rules 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety  Regulation,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the  Board 
amendments  to  Part  21  and  revised  Part 
40  of  the  Civil  Air  Regulations  in  sub¬ 
stance  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  amendments 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
amendments,  communications  must  be 
received  by  December  16,  1953.  Copies 
of  such  communications  will  be  avail¬ 
able  after  December  18,  1953,  for  exam¬ 
ination  by  interested  persons  at  the 
Docket  Section  of  the  Board,  Room  5412, 
Department  of  Commerce  Building, 
Washington,  D.  C. 

Revised  Part  40  was  adopted  by  the 
Civil  Aeronautics  Board  April  13.  1953; 
this  part  is  to  become  effective  January 
1,  1954.  Since  the  adoption  of  this  part, 
the  Civil  Aeronautics  Administration  has 
been  engaged  in  the  preparation  of  Civil 
Aeronautics  Manual  material  and  other 
administrative  documents,  the  purpose 
of  which  is  to  establish  policy  and  in¬ 
terpretation,  and  to  promulgate  these 
supplemental  regulations,  authority  for 
which  has  been  delegated  to  the  Admin¬ 
istrator.  The  air  carriers,  on  the  other 
hand,  have  been  engaged  in  the  prepara¬ 
tion  of  company  manuals  and  other  per¬ 
sonnel  training  media  in  order  to  in¬ 
sure  that  the  necessary  administrative 
changes  will  have  been  accomplished  in 
sufficient  time  and  that  the  personnel  to 
be  affected  by  the  provisions  of  this  part 
will  have  been  fully  familiarized  with 
respect  to  their  details.  In  the  course 
of  these  activities,  detailed  re-examina¬ 
tion  of  the  provisions  of  revised  Part 
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Tas  inevitable.  Certain  errors  of  a  typo¬ 
graphical  or  clerical  nature  were  discov- 
ered.  Certain  ambiguities  heretofore 
unnoticed  were  recognized.  Some  unin¬ 
tended  restrictions  were  discovered  to 
result  from  inadvertent  construction  of 
certain  regulations.  In  still  other  in¬ 
stances  relief  has  been  requested  from 
certain  provisions  which,  although  in¬ 
tended  by  the  Board  to  become  appli¬ 
cable,  had  not  previously  been  recog- 
jaized  as  creating  undue  hardship  upon 
the  persons  affected.  The  Bureau  has 
consolidated  into  this  notice  of  proposed 
[rule  making  the  many  suggestions  for 
further  improvement  or  correction  of 
revised  Part  40  which  have  been  received 
by  the  Board. 

Section  40.301  requires  a  pilot  before 
he  may  be  used  in  scheduled  air  trans¬ 
portation  to  have  made  within  the  pre¬ 
ceding  90  days  at  least  3  take-offs  and  3 
landings  in  the  airplane  of  the  particular 
type  on  which  he  is  to  serve.  In  adopting 
revised  Part  40,  the  Board  eliminated  a 
previous  requirement,  applicable  to  pilots 
serving  in  air  transportation,  that  one  of 
the  3  landings  and  take-offs  be  accom¬ 
plished  at  night  if  the  pilot  is  to  serve  in 
scheduled  air  transportation  between  the 
hours  of  sunset  and  sunrise.  However, 
Part  21  also  contains  a  recent  experience 
requirement  which  includes  a  require¬ 
ment  for  a  landing  and  take-off  at  night. 
Since  the  Board  has  decided  the  require¬ 
ment  for  a  night  landing  and  take-off 
do  longer  appears  to  be  justified,  it  is 
proposed  that  Part  21  be  amended  to  re¬ 
move  this  requirement. 

The  Board’s  attention  has  been  called 
to  the  fact  that  §  40.34  has  been  con¬ 
strued  by  some  persons  so  as  to  impose 
an  absolute  condition  upon  air  carrier 
communications.  The  “reliable  and 
rapid  communications’’  required  by  this 
section  was  intended  to  be  subject  to  a 
determination  by  the  Administrator  that 
the  reliability  and  rapidity  are  reason¬ 
ably  assured  in  the  light  of  the  current 
state  of  the  aeronautical  and  communi¬ 
cations  arts.  Since  some  difficulty  has 
been  experienced  in  the  interpretation  of 
this  requirement,  it  is  proposed  that  the 
vords  “under  normal  operating  condi¬ 
tions”  be  added  to  protect  against  an 
unreasonable  restrictiveness  in  its  en¬ 
forcement. 

The  Board  contemplated  that  approxi¬ 
mately  three  months  was  required  after 
the  effective  date  of  revised  Part  40  for 
compliance  with  certain  requirements 
resulting  in  modification  of  aircraft. 
Inasmuch  as  the  effective  date  of  revised 
Part  40  has  been  extended  from  Octo¬ 
ber  1,  1953,  to  January  1,  1954,  a  com¬ 
parable  extension  of  the  compliance  date 
°f  certain  sections  appears  desirable. 
Moreover,  the  Board  has  been  advised 
that  requirements  for  certain  new  equip¬ 
ment  and  instruments  imposed  by  revised 
Part  40  may  in  certain  instances  require 
extensive  fleet  modifications.  In  some 
^stances  the  instruments  and  equipment 
Evolved  will  require  several  months  for 
Procurement.  Since  it  is  considered  de- 
arable  that  air  carriers  be  permitted  to 
schedule  necessary  modifications  consist¬ 
ent  with  normal  maintenance  schedules, 
additional  time  should  be  provided  to 
Permit  compliance  with  such  require- 
No.  226 - 3 


ments.  Also,  the  requirement  for  du¬ 
plicate  sources  of  power  and  power 
distribution  systems  in  Part  40  is  a  new 
requirement.  This  requirement  paral¬ 
lels  current  requirements  of  the  air¬ 
worthiness  parts  of  the  Civil  Air  Regu¬ 
lations  relating  to  transport  category 
airplanes.  The  Board’s  attention  has 
been  drawn  to  the  fact,  however,  that 
certain  existing  aircraft  types  do  not  now 
meet  these  provisions  and  in  order  to  in¬ 
sure  compliance  must  be  subjected  to 
considerable  engineering  study  and  prob¬ 
able  subsequent  modification.  Require¬ 
ments  for  duplicate  sources  of  energy  for 
certain  flight  instruments  on  the  other 
hand  have  been  contained  in  the  operat¬ 
ing  parts  of  the  Civil  Air  Regulations  for 
a  considerable  period  of  time.  It  would 
appear,  therefore,  that  additional  time 
should  be  allowed  for  compliance  with 
the  provisions  applicable  to  required  in¬ 
struments  and  equipment  other  than 
flight  instruments.  In  view  of  the  fore¬ 
going,  it  is  proposed  to  extend  the  date 
for  compliance  with  §§  40.172  (k)  and 
40.173  (d)  until  January  1,  1955,  §  40.173 

(b)  (3)  until  November  1,  1954,  §  40.175 

(c)  until  July  1.  1955,  §  40.175  (d)  until 
December  1,  1954,  and  §  40.178  (b)  until 
March  1.  1954. 

The  nontransport  category  perform¬ 
ance  operating  limitations  of  revised 
Part  40  contain  no  landing  distance  re¬ 
quirement  specifically  applicable  to  alter¬ 
nate  airports.  The  Board  has  been 
advised  that  the  absence  of  a  landing 
distance  requirement  directed  specifically 
to  alternate  airports  has  given  rise  to  a 
question  as  to  whether  the  landing  dis¬ 
tance  at  alternate  airports  was  intended 
to  be  the  same  as  that  for  airports  of 
intended  destination.  The  Board  did 
not  intend  that  the  requirement  con¬ 
cerning  runway  margins  in  the  nontrans¬ 
port  category  performance  limitation  be 
any  more  stringent  than  that  contained 
in  the  transport  category  performance 
limitations.  It  is  proposed  to  clarify  this 
intent  by  inserting  a  new  §  40.94  pre¬ 
scribing  the  same  landing  distance  limi¬ 
tations  at  alternate  airports  for  the 
nontransport  category  operating  limita¬ 
tions  as  are  presently  prescribed  for 
transport  category  airplanes. 

Section  40.175  (f)  provides  that  any 
airplane  door  between  passenger  com¬ 
partments  and  other  compartments 
which  is  a  means  of  access  to  a  required 
passenger  emergency  exit  must  be  open 
during  take-off  and  landing.  The  pur¬ 
pose  of  this  provision  was  to  insure  ac¬ 
cessibility  of  emergency  exits  under 
circumstances  requiring  rapid  evacua¬ 
tion  of  the  airplane.  Such  circumstances 
would  be  encountered  only  in  the  event 
of  an  accident  or  other  eventuality.  Ar¬ 
guments  in  favor  of  this  requirement 
contend  that  since  an  accident  is  fre¬ 
quently  accompanied  by  distortion  of  the 
fuselage,  a  door  in  a  closed  position  may 
become  jammed  and  for  this  reason 
should  not  be  closed  during  take-off  and 
landing. 

The  Board  has  been  advised  that  in 
certain  airplane  models  literal  compli¬ 
ance  with  §  40.175  (f )  would  require  that 
the  door  between  passenger  compart¬ 
ments  and  forward  compartments  of  the 
airplane  be  secured  in  such  a  position  as 


to  block  one  section  of  seats.  Further¬ 
more,  it  has  been  maintained  that  the 
principal  purpose  to  be  served  by  such  a 
requirement  is  that  the  door  be  capable, 
of  being  opened  and  that  this  purpose  is 
adequately  served  by  the  use  of  the  word 
“unlocked”.  It  is  proposed  that  §  40.175 
(f)  be  amended  to  require  that  such 
doors  be  “unlocked”  rather  than  “open” 
and  comment  is  specifically  invited  con¬ 
cerning  the  merit  of  this  proposal. 

The  Board’s  attention  has  been  drawn 
to  the  fact  that  §  40.176  implies  major 
differences  in  cockpit  procedures  between 
certain  aircraft  of  the  same  type  oper¬ 
ated  by  the  same  air  carrier.  It  appears 
that  a  greater  contribution  to  safety  is 
made  when  cockpit  check  procedures  are 
standardized  to  the  extent  practicable 
and  that  the  language  of  this  section  ap¬ 
pears  to  render  such  standardization 
more  difficult.  It  is  proposed,  therefore, 
that  the  portion  of  the  requirement 
tending  to  discourage  standardization  be 
deleted. 

The  Board’s  attention  has  been  di¬ 
rected  to  the  fact  that  the  language  of 
§§  40.231  and  40.232  literally  requires  a 
duplication  of  equipment  not  intended  by 
the  Board.  The  various  requirements  of 
this  section  were  intended  to  define  func¬ 
tions  to  be  served  by  the  radio  equipment 
carried  aboard  aircraft  and  duplication 
of  equipment  for  each  function  was  in¬ 
tended  to  be  required  only  where  a  refer¬ 
ence  to  duplication  is  explicitly  made. 
For  instance,  should  a  range  receiver  be 
capable  of  satisfying  the  requirement  of 
§  40.231  (a)  (3),  that  receiver  may  also 
satisfy  the  requirement  for  radio  navi¬ 
gation  receivers  contained  in  §  40.231 
(b).  It  is  proposed  to  amend  §§  40.231 
and  40.232  to  clarify  the  functional 
nature  of  the  requirements  and  avoid 
unintended  duplication. 

The  Board's  attention  has  been  called 
to  the  fact  that  certain  existing  labor 
contracts  would  be  voided  by  the  fact 
that  the  equivalent  duty  provision  con¬ 
tained  in  current  Part  61  does  not  exist  in 
revised  Part  40.  Since  it  does  not  appear 
that  safety  will  be  compromised  by  con¬ 
tinuing  the  flexibility  currently  provided 
in  Part  61,  and  since  such  flexibility  ap¬ 
pears  to  be  desirable  under  existing  con¬ 
tractual  arrangements  between  air 
carriers  and  certain  mechanical  em¬ 
ployee  groups,  it  appears  advisable  to 
amend  §§  40.243  and  40.340  (b)  (3)  to 
include  an  equivalent  duty  provision. 

Since  it  is  intended  that  an  aircraft 
the  maximum  certificated  weight  of 
which  is  exactly  12,500  pounds  be  re¬ 
garded  as  a  “small  aircraft”  it  is  pro¬ 
posed  to  amend  §  40.261  (c)  to  bring  this 
section  in  accord  with  the  definition  of 
large  aircraft  elsewhere  in  the  Civil  Air 
Regulations. 

The  Board  has  been  advised  that 
§  40.303  (c)  is  susceptible  of  an  interpre¬ 
tation  which  would  require  the  pilot 
making  an  entry  into  an  airport  for  the 
purpose  of  airport  qualification  to  ma¬ 
nipulate  the  controls  of  the  aircraft  dur¬ 
ing  the  take-off  and  landing.  Such 
manipulation  of  controls  is  not  essential 
to  the  purpose  of  this  regulation  and  may 
in  fact  under  certain  circumstances  re¬ 
sult  in  the  preoccupation  of  the  pilot  to 
the  extent  that  visual  survey  of  the  air¬ 
port  and  its  environs  may  jaot  be  as  com- 
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plete  as  may  be  desired.  It  is  proposed 
that  §  40.303  (c)  be  amended  to  clarify 
this  intent. 

Paragraph  (d)  of  §  40.303  was  not  in¬ 
tended  to  be  applied  to  routes  on  which 
facilities  are  adequate  for  instrument 
flight  and  on  which  instrument  opera¬ 
tion  has  been  authorized  in  the  opera¬ 
tions  specifications.  It  is  proposed  to 
amend  this  paragraph  to  clarify  this 
intent. 

In  order  for  a  pilot  to  maintain  route 
and  airport  qualifications  for  particular 
trips  as  pilot  in  command,  §  40.304  (a) 
requires  that,  during  the  preceding  12 
months,  he  (1)  make  at  least  one  trip 
as  pilot  or  other  member  of  the  crew 
between  terminals  into  which  he  is  sched¬ 
uled  to  fly,  (2)  make  one  actual  or  one 
simulated  entry  utilizing  a  synthetic 
trainer  into  each  regular,  provisional,  or 
refueling  airport  into  which  he  is  sched¬ 
uled  to  fly,  and  (3)  if  applicable,  comply 
with  the  provisions  of  §  40.303  <d).  The 
Board  has  received  comment  from  sev¬ 
eral  air  carriers  contending  that  the  re¬ 
quirement  for  an  actual  entry  or  a  simu¬ 
lated  entry  into  each  airport  constitutes 
an  undue  administrative  burden.  These 
carriers  have  argued  that  the  question¬ 
able  contribution  to  safety  which  this 
requirement  makes  can  scarcely  justify 
the  administrative  burden  it  creates.  In 
re-examining  this  requirement  it  appears 
that  the  clerical  problem  created  is  in¬ 
deed  a  considerable  one  in  that  the  com¬ 
pilation  of  a  great  number  of  additional 
records  will  be  necessary  and  a  continu¬ 
ous  review  of  these  records  required  in 
order  to  insure  continued  compliance.  It 
Is  proposed  that  the  requirement  in 
§  40.304  <a>  for  an  actual  entry  or  a 
simulated  entry  into  each  airport  every 
12  months  be  deleted.  The  Bureau  is 
desirous  of  obtaining  additional  informa¬ 
tion  to  assist  in  determining  whether  this 
proposed  amendment  should  be  adopted. 

The  preamble  of  revised  Part  40  makes 
clear  that  the  Board  intended  in  this  part 
“to  continue  in  effect  the  (weekly)  limi¬ 
tation  as  contained  in  Part  61.”  Section 
40.320  (a)  < 3 > ,  however,  renders  the 
thirty-hour  limitation  application  on  a 
“calendar  week”  basis  rather  than  a 
“seven  consecutive  days”  basis.  Until 
such  time  as  it  is  possible  for  the  Board 
to  complete  certain  separate  rule-making 
procedures  in  the  matter  of  flight  time 
limitations,  the  provisions  contained  in 
current  Part  61  should  be  retained.  It 
is  proposed  to  amend  §  40.320  (a)  (3)  to 
bring  the  weekly  flight  time  limitations 
into  accord  with  the  current  require¬ 
ments  of  Part  61. 

Section  60.46  of  Part  60  authorizes  air 
traffic  control  to  clear  aircraft  for  instru¬ 
ment  approach  in  accordance  with  pro¬ 
cedures  which  differ  from  procedures 
contained  in  either  air  carrier  operations 
specifications  or  in  the  Civil  Aeronautics 
Administration  Flight  Information  Man¬ 
ual.  This  authorization  is  essential  to 
expedite  traffic  during  certain  weather 
conditions.  This  procedure  is  currently 
followed  by  air  traffic  control  and  has 
proved  satisfactory.  It  is  proposed  to 
amend  §  40.364  to  clarify  that  the  Part 
60  authorization  is  applicable  to  Part  40 
operations. 


The  Board's  attention  has  been  called 
to  the  fact  that  §  40.509  (c)  is  susceptible 
of  an  interpretation  requiring  Mechan¬ 
ical  Interpretation  Summary  Reports  to 
include  reports  of  propeller  featherings 
which  are  accomplished  for  training, 
experimentation,  or  demonstration  pur¬ 
poses.  The  Board  intended  that  this  re¬ 
quirement  be  applicable  only  to  propeller 
featherings  required  as  a  result  of  an 
actual  or  suspected  engine  malfunction. 
It  is  proposed  that  §  40.509  (c)  be 

amended  to  make  this  intent  apparent. 

Accordingly,  notice  is  hereby  given  that 
the  Bureau  has  under  consideration  the 
amendment  of  Part  21  and  revised  Part 
40  of  the  Civil  Air  Regulations,  as  fol¬ 
lows: 

1.  By  amending  §  21.42  (a)  by  deleting 
the  last  sentence  thereof. 

2.  By  amending  the  definition  of  ‘‘dis¬ 
patch  release”  in  §  40.5  by  adding  the 
word  “release”  after  the  word  ‘‘dispatch” 
in  the  text  thereof. 

3.  By  amending  §  40.34  by  adding  the 
W’ords  “under  normal  operating  condi¬ 
tions”  between  the  words  “communica¬ 
tions”  and  “over”. 

4.  By  amending  §40.51  (a)  (16)  by 
deleting  the  word  “and”  before  the  word 
“standards”  and  substituting  in  lieu 
thereof  the  word  “or”. 

5.  By  amending  §  40.90  by  deleting  the 
reference  *'40.93”  and  substituting  “40.94” 
in  lieu  thereof  in  each  place  where  it 
appears. 

6.  By  adding  a  new  §  40.94  to  read  as 
follows: 

§  40.94  Landing  distance  limitations; 
alternate  airports.  No  airport  shall  be 
designated  as  an  alternate  airport  in  a 
dispatch  release  unless  the  airplane  at 
the  weight  anticipated  at  the  time  of  ar¬ 
rival  at  such  airport  can  comply  with  the 
requirements  of  §  40.93:  Provided,  That 
the  airplane  can  be  brought  to  rest  with¬ 
in  70  percent  of  the  effective  length  of 
the  runway. 

7.  By  amending  §  40.172  (k)  by  delet¬ 
ing  “December  31, 1953”  and  substituting 
“December  31,  1954”  in  lieu  thereof. 

8.  By  amending  §  40.173  (b)  (3)  by 
adding  “On  and  after  November  1,  1954,” 
at  the  beginning  thereof. 

9.  By  amending  §  40.173  (d)  by  adding 
“On  and  after  January  1,  1955,”  at  the 
beginning  thereof. 

10.  By  amending  5  40.175  (c)  by  add¬ 
ing  at  the  end  thereof  the  following: 
“ And  provided  further.  That  the  provi¬ 
sions  of  this  paragraph  with  respect  to 
required  instruments  and  equipment 
other  than  flight  instruments  shall  not 
be  mandatory  prior  to  July  1,  1955.” 

11.  By  amending  §  40.175  <d)  by  add¬ 
ing  “On  and  after  December  1,  1954,”  at 
the  beginning  thereof. 

12.  By  amending  §  40.175  (f)  by  delet¬ 
ing  the  word  “open”  in  the  third  sentence 
and  substituting  in  lieu  thereof  the  word 
“unlocked”. 

13.  By  amending  §  40.176  by  deleting 
the  words  “adapted  to  each  operation  in 
which  the  airplane  is  to  be  utilized”  in 
the  first  sentence  thereof. 

14.  By  amending  §  40.178  (b)  by  add¬ 
ing  the  words  "On  and  after  March  1, 
1954,”  at  the  beginning  thereof. 

15.  By  amending  §  40.231  (b)  to  read 
as  follows: 


§  40.231  Radio  equipment  for  opera.l 
tions  under  VFR  over  routes  navigated  I 
by  pilotage.  *  *  * 

(b)  For  all  operations  at  night  con-l 
ducted  under  VFR  over  routes  on  which 
navigation  can  be  accomplished  by  pd 
lotage,  each  airplane  shall  be  equipped 
with  such  radio  equipment  as  is  neces-| 
sary  under  normal  operating  conditions! 
to  fulfill  the  functions  specified  in  para-| 
graph  <a>  of  this  section  and  to  receive! 
radio  navigation  signals  applicable  to  the! 
route  flown  except  that  no  marker  bea-| 
con  receiver  or  ILS  receiver  need  be| 
provided. 

16.  By  amending  §  40.232  (a)  to  read| 
as  follows : 

§  40.232  Radio  equipment  for  cpera-| 
tions  under  VFR  over  routes  nut  nari*! 
gated  by  pilotage  or  for  operations  uuderl 
IFR  or  over -the -top.  (a)  For  operations! 
conducted  under  VFR  over  routes  on| 
which  navigation  cannot  be  accom-| 
plished  by  pilotage  or  for  operations  con-| 
ducted  under  IFR  or  over-the-top  each| 
airplane  shall  be  equipped  with  such  ra- 1 
dio  equipment  as  is  necessary  under| 
normal  operating  conditions  to  fulfill  the 
functions  specified  in  §  40.231  (a)  and  to 
receive  satisfactorily  by  either  of  two  in- 
dependent  systems,  radio  navigational 
signals  from  all  primary  en  route  and 
approach  navigational  facilities  intended 
to  be  used,  except  that  only  one  marker 
beacon  receiver  which  provides  visual 
and  aural  signals  and  one  ILS  receiver 
need  be  provided.  Equipment  provided 
to  receive  signals  en  route  may  be  used 
to  receive  signals  on  approach,  if  it  is 
capable  of  receiving  both  signals. 

17.  By  amending  §  40.243  by  adding 

the  words  “or  equivalent  thereof"  at  the 
end  thereof.  i 

18.  By  amending  §  40.281  (c)  by  delet¬ 
ing  the  words  “12,500  pounds  or  more’’ 
and  substituting  in  lieu  thereof  the  words 
“more  than  12,500  pounds”. 

19.  By  amending  §  40.282  (a)  by  delet- 1 
ing  the  words  "all  pilots”  and  substitut- 1 
ing  in  lieu  thereof  the  words  "each  pilot”. I 

20.  By  amending  §  40.303  (c)  to  read 
as  follows: 

§  40.303  Pilot  route  and  airport  quail- 
fication  requirements.  *  *  * 

(c)  Each  pilot  shall  make  an  entry  as 
a  member  of  the  flight  crew  at  each  regu¬ 
lar,  provisional,  and  refueling  airport 
into  which  he  is  scheduled  to  fly.  Unless 
impracticable,  such  entry  shall  include 
a  landing  and  take-off  under  day  VFR  to 
permit  the  qualifying  pilot  to  observe  the 
airport  and  surrounding  terrain,  includ¬ 
ing  any  obstructions  to  landing  and  take¬ 
off.  The  qualifying  pilot  shall  occupy  a 
seat  in  the  pilot  compartment  and  shall 
be  accompanied  by  a  pilot  who  is  quali¬ 
fied  at  the  airport. 

21.  By  amending  §  40.303  (d>  by  delet¬ 
ing  the  words  “Where  an  en  route  opera¬ 
tion"  and  substituting  in  lieu  thereof  "On 
routes  on  which  navigation  must  be  ac¬ 
complished  by  pilotage  and  on  which 
flight”. 

22.  By  amending  §  40.304  (a)  to  read 
as  follows: 

§  40.304  Maintenance  and  rcestal >• 
lishment  of  pilot  route  and  airport  quali¬ 
fications  for  particular  trips.  ta>  To 
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maintain  pilot  route  and  airport  qualifi¬ 
cations,  each  pilot  being  utilized  as  pilot 
in  command,  within  the  preceding  12- 
month  period,  shall  have  made  at  least 
one  trip  as  pilot  or  other  member  of  the 
flight  crew  between  terminals  into  which 
he  is  scheduled  to  fly  and  shall  have 
complied  with  the  provisions  of  §  40.303 
id),  if  applicable. 

23.  By  amending  §  40.304  (b)  by  de¬ 
leting  the  proviso  at  the  end  thereof. 

24.  By  amending  §  40.320  (a)  (3)  by 
deleting  the  word  “week”  and  substitut¬ 
ing  in  lieu  thereof  the  words  “seven  con¬ 
secutive  days”. 

25.  By  amending  §  40.340  (b>  (3)  by 
adding  the  words  “or  the  equivalent 
thereof”  at  the  end  thereof. 

26.  By  amending  §  40.363  (b)  (2)  by 
deleting  the  word  “feathered”  and  sub¬ 
stituting  in  lieu  thereof  the  word 
‘inoperative”. 

27.  By  amending  §  40.364  by  adding  at 
the  end  thereof  the  following:  “Provided, 
That  at  airports  at  which  air  traffic  con¬ 
trol  services  are  provided,  a  different 
instrument  approach  procedure  may  be 
authorized  by  air  traffic  control  subject 
to  such  conditions  as  the  Administrator 
may  prescribe.” 

28.  By  amending  §  40.385  by  deleting 
the  word  “aircraft”  and  substituting  in 
lieu  thereof  the  word  “airplane”. 


29.  By  amending  §  40.387  by  deleting 
the  word  “aircraft”  and  substituting  in 
lieu  thereof  the  word  “airplanes”. 

30.  By  amending  §  40.388  (a)  by  de¬ 
leting  the  proviso  and  substituting  in 
lieu  thereof  the  following:  “ Provided , 
That  such  alternate  need  not  be  selected 
if  the  ceiling  and  visibility  respectively 
at  the  take-off  airport  are  at  least  300 
feet  and  one  mile,  400  feet  and  three- 
quarters  mile,  or  500  feet  and  one-half 
mile." 

31.  By  amending  §  40.389  (a)  by  delet¬ 
ing  the  proviso  and  substituting  in  lieu 
thereof  the  following:  “ Provided ,  That 
no  alternate  need  be  designated  when, 
for  the  period  two  hours  before  to  two 
hours  after  the  estimated  time* of  ar¬ 
rival,  the  ceiling  at  the  airport  to  which 
the  flight  is  dispatched  is  forecast  to  be 
at  least  1,000  feet  above  the  minimum 
initial  approach  altitude  applicable  to 
such  airport  and  the  visibility  at  such 
airport  is  forecast  to  be  at  least  three 
miles.” 

32.  By  amending  §  40.391  (a)  by  delet¬ 
ing  the  word  “aircraft”  and  substituting 
in  lieu  thereof  the  word  “airplane”. 

33.  By  amending  §  40.393  (c)  by  delet¬ 
ing  the  word  “flight”  wherever  it  ap¬ 
pears  before  the  word  “release”  and 
substituting  in  lieu  thereof  the  word 
“dispatch”  and  by  deleting  the  word 


“aircraft”  and  substituting  in  lieu 
thereof  the  word  “airplane”. 

34.  By  amending  §  40.393  (d)  by  de¬ 
leting  the  word  “flight”  and  substituting 
in  lieu  thereof  the  word  “dispatch”  and 
by  deleting  the  word  “aircraft”  and  sub¬ 
stituting  in  lieu  thereof  the  word  “air¬ 
plane”. 

35.  By  amending  §  40.406  (a)  by  de¬ 
leting  the  word  “aircraft”  and  substitut¬ 
ing  in  lieu  thereof  the  word  “airplane”. 

36.  By  amending  §  40.509  (c)  by 

adding  a  sentence  at  the  end  thereof  to 
read  as  follows:  “Propeller  featherings 
accomplished  for  training,  demonstra¬ 
tion,  or  flight  check  purposes  need  not 
be  reported.” 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 
The  proposals  may  be  changed  in  the 
light  of  comments  received  in  response 
to  this  notice  of  proposed  rule  making. 

(Sec.  205  (a) ,  52  Stat.  984;  49  U.  S.  C.  425  (a) . 
Interpret  or  apply  secs.  601-610,  52  Stat. 
1007-1012.  as  amended;  49  U.  S.  C.  551-560) 

Dated  November  16,  1953,  at  Wash¬ 
ington,  D.  C. 

By  the  Bureau  of  Safety  Regulation. 


[seal] 


John  M.  Chamberlain, 

Director. 


[P.  R.  Doc.  53-9752;  Piled,  Nov.  18,  1953; 
8:50  a.  in.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  2  54  NEW 
MEXICO  NO.  14,  REDUCED 

November  12,  1953. 

By  virtue  of  the  authority  contained 
jin  section  10  of  the  act  of  December  29, 
1916, 39  Stat.  865,  as  amended  by  the  act 
oJJanuary  29.  1929,  45  Stat.  1144  <43  U. 
S  C.  300)  and  pursuant  to  the  authority 
^legated  to  me  by  the  Director,  Bureau 
ofLand  Management,  in  section  2.22  (a) 
(D  of  Order  No.  427,  dated  August  16, 
1950,  15  F.  R.  5639,  it  is  ordered  as 
follows : 

Departmental  orders  of  February  14, 
1919,  and  January  6,  1939,  establishing 
•nd  modifying  Stock  Driveway  No.  254, 
New  Mexico  No.  14,  are  hereby  revoked 
“'so  far  as  they  affect  the  following  de¬ 
scribed  lands: 

New  Mexico  Principal  Meridian 

T51  N„  R.  8  E.. 

8m.  1,  E  '/2; 

3.  S V2.  E*/aNEV4; 

Sec.  12,  E>4; 

Sec.  13,  E>/a; 

See.  24,  EV2; 

.Sec.  25.  all. 

T  “2  N„  R.  8  E. 

Sec.  24,  SEi4SE>4; 

«c  25,  Si/2,  NE'/4,  S'/,NW‘/4; 

®ec-  26.  SEWNEVi,  SE1/*; 

34,  SEV4SE>4; 

T^'v35’  SVa*  NE1/4, 

T  *1  N..  R.  9  E„ 

S*C.  6,  W'/2. 


T  32  N  R  9  E 

Sec.  19,  lots  l!  5,  SEV4SW»4.  8%SE«4; 

Sec.  20,  lots  6  to  11,  inclusive; 

Sec.  30,  W>/2; 

Sec.  31,  W>/j. 

The  areas  described  aggregate  4,975.17 
acres. 

The  lands  are  located  in  a  broken  mesa 
area  underlain  with  lava.  They  are 
chiefly  valuable  for  grazing.  The  lands 
will  not  be  subject  to  occupancy  or  dis¬ 
position  until  they  have  been  classified. 
It  is  unlikely  that  these  lands  will  be 
classified  as  suitable  for  homestead  or 
desert  land  use. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:30  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition,  location,  and  se¬ 
lection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  law,  and 
the  90-day  preference  right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  <58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Land  and 
Survey  Office,  Santa  Fe,  New  Mexico. 

E.  R.  Smith, 
Regional  Administrator. 

IP.  R.  Doc.  63-9720;  Piled.  Nov.  18,  1953; 

8:45  a.  m.j 


[Misc.  5-51 
New  Mexico 

order  providing  for  opening  of  public 

LANDS 

November  10,  1953. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
June  26,  1936  (49  Stat,  1976,  43  U.  S.  C. 
sec.  315g),  the  following  described  lands 
have  been  reconveyed  to  the  United 
States : 

New  Mexico  Principal  Mertdian 

T.  21  S..  R.  24  E.. 

Sec.  32. 

T.  19  S.,  R.  27  E., 

Sec.  32; 

Sec.  36,  NW%SWV4.  SftSWft,  N^NEft. 

SE</4NE<4. 

T.  25  S.,  R.  31  E., 

Sec.  2,  N»/2S'/2,  Sy2SW%.  SW^SE^. 

T.  26  S.,  R.  35  E.. 

Sec.  2,  N*/2,  Ni/2S»/2.  SWy4SW'/4,  S»/2SE>4. 

The  land  is  desert,  rolling  to  partly 
mountainous,  with  desert  shrub  vegeta¬ 
tion.  There  is  no  surface  water  and  the 
land  is  not  irrigable  from  any  known 
source  of  water  supply.  It  is  primarily 
suitable  for  grazing. 

No  application  for  this  land  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  nonmin¬ 
eral  public  land  law.  unless  the  land  has 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  consideration 
of  an  application.  It  is  unlikely  that  this 
land  will  be  classified  for  homestead, 
small  tract,  or  desert-land  use. 
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This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety -one  day  period  for  pref¬ 
erence-right  filings.'  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  he  subject 
only  to  ( 1  >  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  <43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  <43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

<b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an  offi¬ 
cial  document  of  his  branch  of  the  serv¬ 
ice  which  shows  clearly  his  honorable 
discharge  as  defined  in  §  181.36  of  Title 
43  of  the  Code  of  Federal  Regulations, 
or  constitutes  evidence  of  other  facts 
upon  which  the  claim  for  preference  is 
based  and  which  shows  clearly  the  pe¬ 
riod  of  service.  Other  persons  claiming 
credit  for  service  of  veterans  must  fur¬ 
nish  like  proof  in  support  of  their  claims. 
Persons  asserting  preference  rights, 
through  settlement  or  otherwise,  and 
those  having  equitable  claims,  shall  ac¬ 
company  their  applications  by  duly  cor¬ 
roborated  statements  in  support  thereof, 
setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Santa  Fe,  New*  Mexico,  shall  be 
acted  upon  in  accordance  with  the  regu¬ 


lations  contained  in  5  295.8  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec¬ 
tively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Santa  Fe,  New  Mexico. 

E.  R.  Smith, 
Regional  Administrator. 

[F.  R.  Doc.  53-9721;  Filed,  Nov.  18,  1953; 

8:45  a.  m.J 


[Misc.  5-61 
Arizona 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

November  10,  1953. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act 
of  June  28,  1934  (43  Slat.  1269),  as 
amended  June  26,  1936  <49  Stat.  1976, 
43  U.  S.  C.  sec.  315g),  the  following 
described  lands  have  been  reconveyed  to 
the  United  States: 

Gila  and  Salt  River  Meridian 

T.  19  N..  R.  12  W.. 

Sec.  21.  Sti.  W V2 NW *4 .  SE^NE^. 

T.  19  N..  R.  13  W., 

Sec.  7. 

T.  23  N„  R.  14  W., 

Sec.  2,  E»4,  SW«4. 

T.  20  N„  R.  16  W., 

Sec.  32.  N>2SW'4,  SE'4NWV4. 

T.  19  N..  R.  17  W., 

Sec.  16.  W  *4  NE  <4 ,  E^SE^,  SW^SW^. 

T.  22  N..  R.  18  W„ 

Secs.  3  and  5; 

Sec.  7.  E>/2: 

Sec.  13.  W1/2SW14.  SE>/4SWV4; 

Secs.  15,  16  and  17; 

Sec.  19.  NE*4 NE',4; 

Secs.  21  and  23; 

Sec.  25,  lots  1,  2,  3,  4.  5.  6,  WV2SEV4,  WV&; 
Secs.  27,  29.  32,  33,  35  and  36, 

T.  22  N.,  R.  19  W., 

Secs.  16  and  36. 

T.  24  N..  R.  19  W., 

Sec.  8.  SW«4NW>4. 

T.  22  N..  R.  20  W.. 

Sec.  16,  E>/2,  SW'4; 

Sec.  32.  E»£,  NW>4,  NF'4SW'4; 

Sec.  36.  NV2.  SW'4,  NW^SE'^. 

T.  23  N..  R.  21  W.. 

Sec.  35.  N>/2. 

T.  24  N„  R.  21  W., 

Sec.  7; 

Sec.  17,  W'/2,  W'iSE’4; 

Sec.  19: 

Sec.  25.  W'^W'4,  SE',4SW’4: 

Secs.  29  and  31: 

Sec.  35.  N>4,  SE'4,  NE'4SWV4; 

Sec.  5,  lot  4. 

The  SW!4NW’4  sec.  8,  T.  24  N..  R.  19 
W.  is  located  in  an  open  pasture  area 
approximately  30  miles  northwest  of 
Kingman,  Arizona,  and  about  1  mile  west 
of  the  Kingman-Boulder  City  highway. 

The  lands  in  T.  22  N.,  R.  18  W.  are  for 
the  most  part  flat  to  gently  rolling  with 
desert  type  vegetation. 


The  remaining  lands  described  in  this 
order  are  rough  and  mountainous  and 
covered  with  desert  type  vegetation.  All 
of  the  lands  are  primarily  suitable  for 
grazing. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert  land,  or  other  non -mineral 
public-land  laws,  unless  the  lands  have 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application  or 
shall  be  so  classified  upon  consideration 
of  an  application.  It  is  unlikely  that  the 
lands  will  be  classified  for  homestead, 
small  tract,  or  desert  land  use. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  pref- 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  decert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  <43  U.  S.  C.  682a>,  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  2  79-2841, 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
In  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a  m  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con-  i 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  applica¬ 
tion,  petition,  location,  selection,  or  other 
appropriation  by  the  public  generally 
as  may  be  authorized  by  the  public-land 
law's.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th 
day  after  the  date  of  this  order  shall 
be  treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  120th  day 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides)  /  of  his  certificate  j 
of  honorable  discharge,  or  of  an  official : 
document  of  his  branch  of  the  service  j 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title « 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upoa 
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which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
{or  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office.  Phoenix,  Arizona,  shall  be  acted 
I  upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of. Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable^.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  In 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec¬ 
tively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Phoenix,  Arizona. 

E.  R.  SMitei, 
Regional  Administrator. 

|F.  R.  Doc.  53-9722;  Filed,  Nov.  18,  19:3; 

8:46  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Hahdliing  of  Hops  Grown  in  Oregon, 
California,  Washington,  and  Id  ho, 
and  of  Hop  Products  Produced  There¬ 
from  in  These  States 

ORDER  DISCHARGING  TRUSTEES  FOR 
LIQUIDATION  ACTION 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq  ),  the  provisions  of  Marketing 
Agreement  No.  107,  as  amended,  and  of 
Marketing  Order  No.  86,  as  amended 
(17  F.  R.  6626),  both  of  which  are  here¬ 
inafter  referred  to  as  the  “marketing 
order,”  were  terminated  by  an  order  (17 
PR  11772)  which  was  issued  on  Decem¬ 
ber  23.  1952,  and  which  became  effective 
°n  July  l,  1953.  It  was  provided,  in 
5  986.107  (c)  of  the  marketing  order, 
that,  upon  the  termination  of  such  pro- 
?ram  the  members  of  the  Hop  Control 
Board  th?n  functioning  should  continue 
^tru  tees  for  the  purpose  of  liquidating 
thesam^  and  that  their  activities  in  that 
connection  should  be  as  prescribed  by 
the  Secretary  of  Agriculture.  In  imple- 
toentati  n  of  the  provisions  last  referred 
to,  an  order  (18  F.  R.  1744)  was  issued  on 
March  ?.j,  1953,  prescribing  detailed  pro¬ 
cedural  rules  for  the  liquidation  action. 

The  members  of  the  Hop  Control 
“?ard  a  constituted  at  the  effective  time 
the  termination  action  (i.  e.,  July  1, 
1.  re,  as  such  trustees,  liquidated 
oily  distributed,  in  accordance 


with  the  provisions  of  the  marketing  or¬ 
der  and  the  supplementary  orders  which 
are  referred  to  above,  all  of  the  assets 
under  the  aforesaid  program.  In  addi¬ 
tion,  they  have  had  the  prescribed  audit 
made,  and  all  books  and  records  of  the 
Hop  Control  Board  and  of  the  said  trus¬ 
tees,  together  with  the  file  cabinets  or 
other  containers,  have  been  delivered  to 
the  designated  representative  of  this 
Department.  There  is  no  further  duty 
to  be  performed  in  connection  with  the 
liquidation  action  by  the  said  trustees. 

It  is,  therefore,  hereby  ordered,  That 
the  aforesaid  trustees  be,  and  they 
hereby  are,  discharged  and  released  from 
any  further  obligations  to  serve  as  such 
pursuant  to  said  orders. 

(Sec.  5,  48  Stat.  31,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  November  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  53-9739;  Filed.  Nov.  18.  1953; 

8:49  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

[BDSA  Notice  1] 

Scarce  and  Critical  Materials  Author¬ 
ized  for  General  Distridution  in  the 

Civilian  Market 

Pursuant  to  section  101  (b)  of  the  De¬ 
fense  Production  Act  of  1950  as  amended 
by  section  3  of  the  Defense  Production 
Act  Amendments  of  1953,  section  201  of 
Executive  Order  104C0  dated  August  14, 
1953,  paragraph  1  of  Defense  Mobiliza¬ 
tion  Order  No.  30  dated  August  14,  1953, 
and  section  3  of  Department  of  Com¬ 
merce  Order  152  dated  October  1,  1953, 
I  hereby  authorize  the  control  of  the 
general  distribution  in  the  civilian  mar¬ 
ket  of  the  materials  listed  in  Schedule  A 
below  and  find  (1)  that  they  are  scarce 
and  critical  materials  essential  to  the 
national  defense,  and  (2)  that  the  re¬ 
quirements  of  the  national  defense  for 
such  materials  cannot  otherwise  be  met 
without  creating  a  significant  disloca¬ 
tion  of  the  normal  distribution  of  such 
materials  in  the  civilian  market  to  such 
a  degree  as  to  create  appreciable  hard¬ 
ship. 

This  notice  shall  take  effect  November 
18,  1953. 

Business  and  Defense 
Services  Administration, 
Chas.  F.  Honeywell, 

Administrator. 

Approved: 

Arthur  S.  Fifmming, 

Director  of  the  Office  of 
Defense  Mobilization. 

Schedule  A 

Titanium  sponge  and  titanium  metal 
(ingot  and  mill  products). 

[F.  R.  Doc.  53-9799;  Filed,  Nov.  18,  1953; 

11:32  a.  m.] 


ARMED  SERVICES  PATENT 
ADVISORY  BOARD 

Organization  and  Functions 

Section  I.  Introduction.  Pursuant  to 
the  authorities  vested  in  the  Secretaries 
of  the  Army,  Navy  and  Air  Force  by  the 
National  Security  Act  of  1917,  as 
amended;  by  section  8  of  Public  Law  256, 
82d  Cong.;  by  section  188  of  Title  35, 
United  States  Code,  as  enacted  by  Public 
Law  593,  82d  Cong.;  and  by  delegation  of 
authority  from  the  Secretary  of  Defense 
in  Department  of  Defense  directive  5535.2 
dated  July  15,  1953,  and  in  order  to  as¬ 
sure  uninterrupted  administration  of 
sections  1,  2  and  4  of  Public  Law  256,  82d 
Cong.,  and  sections  181,  182  and  184  of 
Title  35,  United  States  Code,  as  enacted 
by  Public  Law  593,  82d  Cong.,  there  is 
hereby  continued  within  the  Department 
of  Defense  an  Armed  Services  Patent  Ad¬ 
visory  Board  (hereinafter  called  “the 
Board”),  with  membership,  authority, 
duties  and  relationships  as  set  forth  be¬ 
low.  The  Board  shall  be  a  joint  agency 
of  the  three  military  departments,  sub¬ 
ject  to  the  authority,  direction  and  con¬ 
trol  of  the  Secretary  of  Defense  and 
under  the  management  control  of  the 
Department  of  the  Army. 

Sec.  II.  Membership.  The  Board 
shall  be  composed  of  an  Army  Section, 
a  Navy  Section,  an  Air  Force  Section  and 
a  Chairman  and  Secretary  selected  by 
the  Board  from  the  membership  or  al¬ 
ternate  membership  of  the  sections. 
Each  section  of  the  Board  shall  consist  of 
not  more  than  four  members  and  one 
alternate  for  each  member  appointed  by 
the  Secretaries  or  other  duly  authorized 
officials  of  the  respective  military  de¬ 
partments.  The  alternate,  in  the  ab¬ 
sence  of  a  member,  is  authorized  to  act 
in  his  stead  with  full  powers. 

Sec.  III.  Authority — A.  Authority  of 
the  Board.  Within  its  jurisdiction,  as 
defined  in  this  charter  or  as  may  be 
further  directed,  the  Board  shall  be  the 
agency  of  the  military  departments  re¬ 
sponsible  for  performing  the  duties  set 
forth  in  Section  IV,  below.  Accordingly, 
the  authorities  vested  in  the  Secretary 
of  the  Army,  the  Secretary  of  the  Navy 
and  the  Secretary  of  the  Air  Force  by 
sections  1,  2  and  4  of  Public  Law  256, 
82d  Cong.,  by  sections  181,  182,  and  184 
of  Title  35,  United  States  Code,  as  en¬ 
acted  by  Public  Law  593,  82d  Cong.,  and 
by  delegation  of  authority  from  the  Sec¬ 
retary  of  Defense  in  Department  of  De¬ 
fense  directive  5535.2  dated  July  15,  1953, 
are  hereby  delegated  or  redelegated,  as 
appropriate,  to  the  Army  Section,  Navy 
Section  and  Air  Force  Section  of  the 
Board,  respectively.  These  delegations 
of  authority  are  effective  as  of  February 
1,  1952. 

B.  Authority  of  the  Chairman.  (1) 
The  Chairman  shall  have  authority  to 
take  executive  action  in  carrying  out 
the  decisions  of  the  Board  and  may, 
without  being  relieved  of  his  responsi¬ 
bility  therefor,  perform  any  of  his  du¬ 
ties  with  or  through  the  aid  of  such 
members  or  officials  of  the  Board  as  the 
Chairman  may  designate  or  as  may  be 
indicated  herein. 
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(2)  The  Chairman,  in  accordance  with 
the  established  Department  of  Defense 
policies,  is  authorized  to  establish  such 
continuing  or  temporary  committees  and 
working  groups  as  may  be  necessary  to 
conduct  studies,  assemble  information, 
make  recommendations  and  otherwise  to 
assist  in  carrying  out  the  responsibilities 
of  the  Board. 

Sec.  IV.  Duties — A.  Dxities  of  the 
Board.  <  1  >  In  the  case  of  patent  appli¬ 
cations  made  available  to  the  Board  by 
the  Commissioner  of  Patents,  the  Board 
shall  decide  all  matters  relative  to  the  is¬ 
suance,  rescission,  modification  or  lapse 
of  secrecy  orders  in  the  administration 
of  sections  1,  2,  and  4  of  Public  Law  256, 
82d  Cong.,  and  sections  181,  182.  and  184 
of  Title  35,  United  States  Code,  as 
enacted  by  Public  Law  593,  82d  Cong.: 
Provided,  That  no  action  shall  be  taken 
by  the  Board  which  would  result  in  the 
rescission  or  lapre  of  a  secrecy  order 
without  the  concurrence  of  all  interested 
members  of  the  Board. 

(2)  In  the  case  of  patent  applications 
which  are  not  made  available  to  the 
Board  by  the  Commissioner  of  Patents, 
the  Board  acting  through  the  Army,  Navy 
or  Air  Force  Section  of  the  Board  or  in¬ 
dividual  members  thereof,  based  on  the 
advice  of  technical  and  security  person¬ 
nel  of  competent  authority,  shall  where 
appropriate  notify  the  Commissioner  of 
Patents  that  the  publications  or  dis¬ 
closure  of  the  subject  matter  of  specified 
applications  would  be  detrimental  to  the 
national  security,  and  such  notification 
shall  have  the  same  force  and  effect  as 
if  issued  by  a  Secretary  of  a  military 
department. 

B.  Duties  of  the  Chairman.  (1)  The 
Chairman  shall  be  responsible  for  estab¬ 
lishing  written  procedures  to  govern  the 
operation  of  the  Board  and  written  pro¬ 
cedures  for  facilitating  the  inspection  of 
patent  applications  for  the  purpose  of 
determining  the  military  security  classi¬ 
fication  thereof. 

<2)  The  Chairman  shall  also  be  re¬ 
sponsible  for  establishing,  with  the  ad¬ 
vice  of  technical  and  security  personnel, 
categories  of  inventions  the  publication 
or  disclosure  of  which  might  be  detri¬ 
mental  to  the  national  security  and  of 
advising  the  Commissioner  of  Patents 
thereof  so  that  he  may  make  patent 
applications  covering  such  inventions 
available  for  inspection  by  the  military 
departments. 

(3)  The  Chairman  shall  represent  or 
arrange  for  the  representation  of  the  De¬ 
partment  of  Defense  before  and  with 
other  Governmental  departments  and 
agencies  on  all  matters  for  which  the 
Board  has  responsibility  under  the  pro¬ 
visions  of  this,  charter. 

C.  Duties  of  the  Secretary.  (1)  The 
Secretary  of  the  Board  shall  make  avail¬ 
able  to  interested  Board  members  all 
written  communications  received  from 
the  Commissioner  of  Patents  in  the  ad¬ 
ministration  of  sections  1,  2  and  4  of 
Public  Law  256.  82d  Cong.,  and  sections 
181,  182,  and  184  of  Title  35,  United 
States  Code,  as  enacted  by  Public  Law 
593,  82d  Cong.,  and  shall  notify  the  Com¬ 


missioner  of  Patents  of  decisions  of  the 
Board  on  the  matters  referred  to  the 
Board  by  these  communications. 

<2>  The  Secretary  of  the  Board  shall 
also  prepare  the  minutes  of  the  Board 
meetings,  and  shall  maintain  complete 
records  of  all  actions  taken  by  the  Board, 
the  Army,  Navy  and  Air  Force  Sections 
of  the  Board  and  the  individual  mem¬ 
bers  of  the  Board  in  the  administration 
of  sections  1,  2  and  4  of  Public  Law  256, 
82d  Cong.,  and  sections  181,  182,  and 
184  of  Title  35,  United  States  Code,  as 
enacted  by  Public  Law  593,  82d  Cong. 

Sec.  V.  Administration.  A.  The  Secre¬ 
tary  of  the  Army,  as  management  agent, 
shall  be  responsible  for  the  determina¬ 
tion  and  provision,  writhin  the  limits  of 
resources  available  to  the  Department  of 
the  Army  for  such  purposes,  of  adequate 
administrative  support  for  the  operation 
of  the  Board.  The  term  ‘administrative 
support"  as  used  in  this  charter  is  defined 
to  include  budgeting,  funding,  fiscal  con¬ 
trol,  manpower  control  and  utilization, 
personnel  administration,  security  ad¬ 
ministration.  space,  facilities,  supplies, 
other  administrative  provisions  and  serv¬ 
ices  and  mobilization  planning  relating 
thereto.  The  Secretary  of  the  Army,  as 
management  agent,  may  redelegate  au¬ 
thority  in  connection  with  these  respon¬ 
sibilities  within  the  command  structure 
of  the  Department  of  the  Army. 

B.  Arrangements  for  the  financing  of 
the  Board’s  activities  are  subject  to  the 
approval  of  the  Assistant  Secretary  of 
Defense  (Comptroller). 

C.  The  Board  shall  establish  its  own 
rules  of  procedure  and  shall  meet  at  the 
call  of  its  Chairman  or  at  such  times  as  it 
may  fix  and  the  presence  of  a  member  or 
his  duly  designated  alternate  from  each 
of  the  military  departments  shall  con¬ 
stitute  a  quorum.  Such  matters  which 
cannot  be  readily  resolved  by  the  Board 
will  be  referred  promptly  to  the  Secre¬ 
tary  of  the  Army,  as  management  agent, 
for  resolution  by  the  Secretaries  of  the 
three  military  departments  or  for  pre¬ 
senting  to  the  Secretary  of  Defense  for 
decision. 

Sec.  VT.  Relationships.  A.  The  Chair¬ 
man  and  the  Board  are  authorized  and 
expected  to  communicate  directly  and 
expeditiously  with  any  activities  of  the 
military  departments  concerning  any 
matter  within  its  jurisdiction  and  in 
which  there  exists  a  mutual  interest  or 
responsibility. 

B.  The  Board  shall  coordinate  its  ef¬ 
forts  with  all  agencies  w’ithin  and  out¬ 
side  the  military  departments  which 
have  a  mutual  interest  or  responsibility 
with  respect  to  any  matter  within  its 
jurisdiction  and  will  determine  what  for¬ 
mal  concurrences,  if  any,  are  required. 

Approved:  September  28,  1953. 

R.  T.  Stevens, 
Secretary  of  the  Army. 

R.  B.  Anderson, 
Secretary  of  the  Navy. 

H.  E.  Talbott, 
Secretary  of  the  Air  Force. 

IF.  R.  Doc.  53-9719;  Filed,  Nov.  18,  1953; 

8:45  a.  m.J 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5592  et  al.( 

Central  Airlines,  Inc.,  et  al.;  Servtci 

to  Fayetteville,  Ark. 

NOTICE  OF  HEARING 

In  the  matter  of  the  joint  applicatior 
of  the  City  of  Fayetteville,  Arkansas,  ao4 
the  Fayetteville  Chamber  of  Ccmmerc* 
for  the  authorization  of  air  service  t< 
Fayetteville,  Arkansas  (Docket  No 
5592),  the  applications  of  Central  Air- 
lines,  Inc.  and  Trans-Texas  Airways  foi 
amendment  of  certificates  of  public  con. 
venience  and  necessity  (Dockets  Nos 
6017  and  6233),  the  application  ol 
BranifL  Airwrays,  Inc.  for  an  order  au- 
thorizing  temporary  suspension  of  sen- 
ice  at  Muskogee,  Oklahoma,  on  routes 
Nos.  9  and  26,  and  an  investigation 
(Docket  No.  6214)  of  suspension  of 
Bra  niff’s  services  to  Muskogee,  Okla¬ 
homa.  and  of  authorization  of  service  by 
Braniff  to  Fayetteville,  Arkansas. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
December  1,  1953,  at  10:00  a.  m  ,  c.  s.  t, 
in  the  District  Court  Room.  Muskogee 
Counfy  Courthouse,  Muskogee,  Okla¬ 
homa,  before  Examiner  Barron  Fred¬ 
ricks. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  applications  con¬ 
solidated  herein  particular  attention 
will  be  directed  to  the  following  matters: 

1.  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
the  certificates  of  public  convenience  and 
necessity  held  by  Braniff  Airways,  Inc., 
for  routes  Nos.  9  and/or  26  so  as  to  effect 
the  temporary  suspension  of  the  author¬ 
ization  to  serve  Muskogee,  Oklahoma,  as 
an  intermediate  point  on  either  of  said 
routes  and  so  as  to  authorize  air  trans¬ 
portation  to  Fayetteville,  Arkansas,  as  an 
intermediate  point  on  segment  3  of  route 
No.  9. 

2.  -Whether  the  public  convenience  and 
necessity  require  the  amendment  of  the 
certificate  of  public  convenience  and  ne¬ 
cessity  held  by  Central  Airlines,  Inc.,  for 
route  No.  81  so  as  to  authorize  air  trans¬ 
portation  (a)  between  the  intermediate 
point  Muskogee,  Oklahoma,  on  segment 
2  of  said  route  and  the  terminal  point 
Little  Rock,  Arkansas,  via  the  intermedi¬ 
ate  points  Fayetteville,  Fort  Smith,  and 
Hot  Springs,  Arkansas,  (b)  between  the 
terminal  point  Kansas  City,  Missouri, 
and  the  intermediate  point  Paris,  Texas 
(on  segment  2  of  route  No.  81 ».  via  the 
intermediate  points  Joplin,  Missouri, 
Fayetteville,  Arkansas,  and  Fort  Smith. 
Arkansas,  and  (c)  between  the  interme¬ 
diate  point  Muskogee,  Oklahoma  <on 
segment  2  of  route  No.  81),  and  the  in¬ 
termediate  point  Fort  Smith,  Arkansas 

3.  Whether  the  public  convenience 
and  necessity  require  the  amendment 
of  the  certificate  of  public  convenience 
and  necessity  held  by  Trans-Texas  Air¬ 
ways  for  route  No.  82  so  as  to  authorize 
air  transportation  between  Little  Rock. 
Arkansas,  an  intermediate  point  on  said  | 
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joute.  and  the  terminal  point  Tulsa, 
Oklahoma,  via  the  intermediate  points 
Port  Smith  and  Fayetteville,  Arkansas. 

4  Whether  each  of  the  above-named 
carriers  is  fit,  willing  and  able  prop- 
jrly  to  perform  the  air  transportation  to 
be  authorized  and  to  conform  to  the  pro¬ 
tons  of  the  act  and  the  rules,  regu- 
Wions  and  requirements  of  the  Board 
thereunder. 

Fbr  further  details  of  the  issues  in- 
iclved  in  this  proceeding,  interested  per- 
ions  are  referred  to  the  applications,  the 
prehearing  conference  report,  and  the 
eonsolidation  orders.  Nos.  E-7546  and 
$.7680,  comprised  in  the  record  of  this 
proceeding  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Notice  is  further  given  that  any  per- 
ton,  other  than  a  party  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  must 
file  with  the  Board  on  or  before  Novem¬ 
ber  25,  1953,  a  statement  setting  forth 
the  propositions  of  fact  or  law  which  he 
desires  to  advance. 

Dated  at  Washington,  D.  C.,  Novem¬ 
ber  13, 1953. 

(sealI  Francis  W.  Brown, 

Chief  Examiner. 

IP.  R.  Doc.  53-9738;  Filed,  Nov.  18,  1953; 

8:49  a.  m.] 


[Docket  No.  6204[ 

Northeast  Airlines,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  an  investigation  to 
determine  whether  the  certificate  of  pub¬ 
lic  convenience  and  necessity  for  route 
No.  27  held  by  Northeast  Airlines,  Inc., 
should  be  altered,  amended,  or  modified 
so  as  to  eliminate  therefrom  authority 
to  serve  the  intermediate  point  Province- 
town,  Massachusetts. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
January  6,  1954,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  E-210,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  November 
16, 1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

I*  R.  Doc.  53-9750;  Filed,  Nov.  18,  1953; 

8:50  a.  m.) 


[Docket  No.  SA-285] 

Accident  Occurring  at  Standiford  Field, 
Louisville,  Ky. 

notice  of  hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
registry  n  66534,  which  occurred  at 
Standiford  Field,  Louisville,  Kentucky, 
°n  September  28,  1953. 


Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  aa 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be  held 
on  Monday,  November  23,  1953,  at  9:00 
a.  m.  (local  time)  in  the  Kentucky  Hotel, 
Fifth  and  Walnut  Street,  Louisville, 
Kentucky. 

Dated  at  Washington,  D.  C.,  November 
13.  1953. 

[seal]  Robert  W.  Chrisp, 

Presiding  Officer. 

(F.  R.  Doc.  53-9751;  Filed,  Nov.  18,  1953; 

8:50  a.  m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2010] 

Northern  Natural  Gas  Co. 

NOTICE  OF  EXTENSION  OF  TIME 

November  13,  1953. 

Upon  consideration  of  the  motion  of 
Northern  Natural  Gas  Company,  filed 
November  9,  1953,  for  an  extension  of 
time  in  the  above-designated  matter; 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  from  October  27, 1953  to  and 
including  November  30,  1953,  is  granted 
within  which  Northern  Natural  Gas 
Company  shall  complete  construction  of 
all  facilities  authorized  by  the  Commis¬ 
sion’s  order  issued  July  30,  1953,  and 
shall  place  said  facilities  in  operation. 
Paragraph  (C)  (1)  of  said  order  is 
amended  accordingly. 

[seal!  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  53-9726;  Filed,  Nov.  18,  1953; 

8:46  a.  m.] 


[Docket  No.  G-2075] 

Transcontinental  Gas  Pipe  Line  Corp. 

ORDER  FIXING  DATE  FOR  RESUMPTION  OP 
HEARING 

On  July  15.  1953,  the  hearing  In  this 
proceeding  was  recessed  to  a  date  to  be 
thereafter  fixed  by  order  of  the  Commis¬ 
sion. 

The  Commission  finds:  Good  cause 
exists  and  the  public  interest  requires 
that  the  proceeding  be  set  for  further 
hearing  as  hereinafter  ordered. 

The  Commission  orders:  The  public 
hearing  in  this  proceeding  be  resumed  on 
November  30,  1953,  at  10:00  a.  m.  in  the 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash¬ 
ington,  D.  C. 

Adopted:  November  12,  1953. 

Issued:  November  13,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  DOC.  53-9727;  Filed,  Nov.  18,  1953; 
8:46  a.  m.) 


[Docket  No.  0-2187] 

Cities  Service  Gas  Co. 

ORDER  DENYING  REQUEST  FOR  SHORTENED 
PROCEDURE  AND  FIXING  DATE  OF  HEARING 

Cities  Service  Gas  Company  (Appli¬ 
cant),  a  Delaware  corporation  with  its 
principal  place  of  business  in  Oklahoma 
City,  Oklahoma,  filed  an  application  on 
June  15,  1953,  which  was  supplemented 
on  July  13,  1953,  for  (l)a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act 
authorizing  the  construction  and  opera¬ 
tion  of  certain  natural-gas  transmission 
pipe-line  facilities  heretofore  constructed 
by  Applicant  as  substitute  facilities  to 
render  service  in  the  area  of  Mulvane 
and  Derby,  Sedgwick  County.  Kansas,  all 
as  more  fully  described  in  said  applica¬ 
tion,  and  (2)  an  order,  pursuant  to  sec¬ 
tion  7  (b)  of  the  Natural  Gas  Act, 
authorizing  and  approving  the  abandon¬ 
ment  of  certain  natural  gas  transmission 
facilities  described  in  said  application 
which  heretofore  were  used  by  Applicant 
to  render  service  in  the  Mulvane  and 
Derby,  Kansas  area. 

Applicant  has  requested  that  its  appli¬ 
cation  be  disposed  of  pursuant  to  the 
provisions  of  §  1.32(b)  (18  CFR  1.32(b) ) 
of  the  Commission’s  rules  of  practice 
and  procedure.  Due  notice  of  the  filing 
of  the  application  has  been  given,  includ¬ 
ing  publication  in  the  Federal  Register 
on  July  9, 1953  ( 18  F.  R.  4037 ) .  Although 
no  formal  protest  to  the  application  has 
been  filed,  the  Commission  has  been  in¬ 
formed  that  discontinuance  of  service  by 
Applicant  to  certain  customers  as  a  re¬ 
sult  of  the  abandonment  of  facilities  by 
Applicant  has  been  protested.  The  ap¬ 
plication  indicates  that  as  a  result  of 
the  construction  of  new  facilities  and  the 
abandonment  of  old  facilities  by  Appli¬ 
cant,  service  to  a  number  of  domestic 
customers  dependent  upon  Applicant’s 
system  for  natural-gas  service  has  been 
discontinued. 

The  Commission  finds:  This  proceed¬ 
ing  is  not  a  proper  one  for  disposition 
under  the  provisions  of  §  1.32(b)  (18 
CFR  1.32(b) )  of  the  Commission’s  rules 
of  practice  and  procedure. 

The  Commission  orders: 

(A)  The  request  that  the  proceeding 
be  disposed  of  under  the  provisions  of 
§  1.32(b)  (18  CFR  1.32(b))  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
be  and  the  same  is  hereby  denied. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure  a  hearing 
be  held  on  November  30,  1953,  at  10:00 
a.  m.,  e.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  the  application. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
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and  1.37  <f)  (18  CFR  1.8  and  1.37  (f) )  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  November  12,  1953. 

Issued:  November,  13,  1953. 

By  the  Commission. 

I  seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  53-9728;  Piled,  Nov.  18,  1953; 
8:47  a.  m  ] 


(Docket  No.  G-22361 
Ohio  Fuel  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  September  1,  1953,  the  Ohio  Fuel 
Gas  Company  (Applicant),  an  Ohio  cor¬ 
poration  having  its  principal  place  of 
business  at  Columbus,  Ohio,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  continued 
operation  of  certain  natural -gas  trans¬ 
mission  pipeline  facilities,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  described  in  said  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having 
requested  that  its  application  be  heard 
under  the  aforesaid  rule  for  noncon- 
tested  proceedings,  and  no  request  to  be 
heard,  protest  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application, 
including  publication  in  the  Federal 
Register  on  September  23,  1953  (18  F. 
R.  5669). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hearing 
be  held  on  November  30,  1953,  at  9:30 
a.  m.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  pre¬ 
sented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-con  tested  hearing,  forth¬ 
with  dispose  of  the  proceeding  pursuant 
to  the  provisions  of  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  November  12, 1953. 

Issued:  November  13,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

IP.  R.  Doc.  53-9729;  Piled,  Nov.  18,  1953; 

8:47  a.  m.] 


NOTICES 

(Docket  No.  G-2241] 

Texas  Gas  Transmission  Corp. 
order  fixing  date  of  hearing 

Texas  Gas  Transmission  Corporation 
(Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Owensboro,  Kentucky,  filed  on  Septem¬ 
ber  4,  1953,  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  a  sales  meter  run  near  Meri- 
gold,  Mississippi,  for  the  purpose  of  de¬ 
livery  and  sale  of  natural  gas  to  Missis¬ 
sippi  Valley  Gas  Company  for  resale  to 
Mississippi  Power  &  Light  Company  for 
use  in  the  latter’s  Delta  Steam-Electric 
Generating  Plant  near  Cleveland,  Missis¬ 
sippi,  all  as  more  fully  described  in  said 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  has  requested  that  its  appli¬ 
cation  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  (18  CFR 
1.32  (b) )  of  the  Commission’s  rules  of 
practice  and  procedure,  and  no  request 
to  be  heard,  protest,  or  petition  has  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application, 
including  publication  in  the  Federal 
Register  on  October  15,  1953  (18  F.  R. 
6578). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  November  30,  1953,  at  9:30  a.  m., 
e.  s.  t.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  presented 
by  such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provi¬ 
sions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  November  12,  1953. 

Issued:  November  13, 1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(P.  R.  Doc.  53-9730;  Piled,  Nov.  18,  1953; 

8:47  a.  m.] 


(Docket  No.  0-2266] 

El  Paso  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

El  Paso  Natural  Gas  Company  (Ap¬ 
plicant)  ,  a  Delaware  corporation  with  its 
principal  office  in  El  Paso,  Texas,  on  Oc¬ 


tober  5,  1953,  filed  application  with  tht  1 
Federal  Power  Commission  for  a  certifi.  c 
cate  of  public  convenience  and  necessity  t 
pursuant  to  section  7  of  the  Natural  Gas  8 
Act  authorizing  the  construction  and  op.  $ 
eration  of  approximately  7  miles  of  8V  c 
inch  pipeline  in  Pinal  County,  Arizona  c 
extending  from  Applicant’s  existing 
Magma  pipeline  at  a  point  in  Section  4 
Township  9  South,  Range  16  East  in  a  t 
southwesterly  direction,  to  a  point  in  Sec-  f 

tion  29,  Township  9  South,  Range  17 
East,  together  with  necessary  metering  t 
and  regulating  equipment,  for  the  trans-  t 
portation  and  sale  of  natural  gas  sub-  ( 
ject  to  the  jurisdiction  of  the  Commis-  1 
sion,  as  described  in  the  application  on  i 
file  with  the  Commission,  and  open  to  t 
public  inspection. 

The  Commission  finds:  This  proceed-  i 
ing  is  a  proper  one  for  disposition  under  1 
the  provisions  of  §  1.32  (b)  (18  CFR  142  1 

(b) )  of  the  Commission’s  rules  of  prac-  l 
tice  and  procedure,  Applicant  having 
requested  that  its  application  be  heard  ] 
under  the  shortened  procedure  provided  i 
by  the  aforesaid  rule  for  noncontested  I 
proceedings,  and  no  request  to  be  heard,  i 
protest,  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  i 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
October  24,  1953  (18  F.  R.  6763). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Pow  er  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  November  24,  1953  at  9:30  a.  m, 
e.  s.  t.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 

<  B )  Interested  State  Commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.3  (f ) )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  November  12,  1953. 

Issued:  November  13,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  53-9731;  Filed,  Nov.  18,  1853; 

8:47  a.  m.J 


(Docket  No.  G-1915] 

South  Georgia  Natural  Gas  Co. 

ORDER  REOPENING  PROCEEDINGS  AND  FIXISG 
DATE  OF  HEARING 

The  Commission,  having  considered 
the  record  and  pleadings  in  this  matter, 
and  the  representation  of  counsel  for 
Applicant  that  the  date  hereinafter  flxeo 
for  further  hearing  is  the  earliest 
at  which  Applicant  would  be  prepared  w 
proceed,  finds:  It  is  appropriate  and® 


Thursday,  November  19,  1953 

the  public  interest  to  reopen  this  pro¬ 
ceeding  to  permit  each  of  the  parties 
hereto  to  introduce  such  further  evidence 
as  it  deems  appropriate  on  all  issues  re¬ 
specting  South  Georgia  Natural  Gas 
Company's  application  for  a  certificate 
of  public  convenience  and  necessity. 

The  Commission  orders : 

(A>  The  hearing  in  this  matter  be  and 
the  same  hereby  is  reopened  for  the  pur¬ 
pose  stated  above. 

(B>  Pursuant  to  the  authority  con¬ 
tained  in  and  by  virtue  of  the  jurisdic¬ 
tion  conferred  upon  the  Federal  Power 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  fur¬ 
ther  hearing  be  held  commencing  on 
January  18,  1954,  at  10:00  a.  m.,  e.  s.  t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ter  and  issues  hereinbefore  stated. 

<C)  South  Georgia  Natural  Gas  Com¬ 
pany.  on  or  before  January  5,  1954,  shall 
serve  upon  all  parties  copies  of  the  tes¬ 
timony  and  exhibits  it  proposes  to  offer 
at  the  reopened  hearing,  including  five 
(5»  copies  upon  Commission  Staff  Coun¬ 
sel. 

<D'  All  interveners  in  this  proceeding 
may  participate  in  such  further  hearing 
in  accordance  with  leave  granted  by  the 

Commission. 

<E>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  <f ) )  of  the  Com- 
[  mission's  rules  of  practice  and  procedure. 

Adopted:  November  4,  1953. 

Issued:  November  13,  1953. 

By  the  Commission. 

(seal!  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  53-9732;  Filed.  Nov.  18.  1953; 

8:48  a.  m.] 


[Docket  No.  G-2312) 

East  Tennessee  Natural  Gas  Co. 

ORDER  SUSPENDING  REVISED  TARIFF  SHEETS 
AND  FIXING  DATE  OF  HEARING  THEREON 

On  October  14,  1953,  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
tendered  for  filing,  pursuant  to  section  4 

I  of  the  Natural  Gas  Act,  First  Revised 
Sheets  Nos.  4,  5,  7,  and  8  of  East  Ten¬ 
nessee's  FPC  Gas  Tariff,  Second  Revised 
|  Volume  No.  1,  proposed  to  take  effect 

I  November  15,  1953. 

East  Tennessee,  by  said  filing,  pro¬ 
poses  to  increase  the  rate  in  its  G-l  Rate 
I  Schedule  from  45  cents  per  Mcf  to  53.5 
I  cents  per  Mcf ;  and  to  increase  the  rate 
in  its  G-2  Rate  Schedule  from  $3.25  per 
Mcf  per  month  of  billing  demand  to 
$4.00  per  Mcf  per  month  of  billing  de¬ 
mand.  and  an  increase  in  the  commod¬ 
ity  charge  from  23  cents  per  Mcf  to  25.5 
cents  per  Mcf. 

In  addition,  by  said  filing,  East  Ten¬ 
nessee  proposes  to  change  the  availa¬ 
bility  of  its  Rate  Schedules  G-l  and  G-2 
s°  that  Rate  Schedule  G-l  shall  apply 
I  to  those  purchasers  using  less  than  1,000 

Mcf  in  any  one  day,  rather  than  3,000 
Mcf. 


FEDERAL  REGISTER 

The  proposed  rate  increase,  which 
would  increase  East  Tennessee's  reve¬ 
nues  for  the  year  ended  August  31,  1953, 
by  $501,728  is  based  in  large  part  on  a 
proposed  increase  in  the  cost  of  gas  pur¬ 
chased  from  its  supplier,  Tennessee  Gas 
Transmission  Company.  The  supplier’s 
proposed  rate  increase  has  been  sus¬ 
pended  by  order  of  the  Commission  is¬ 
sued  September  24,  1953,  at  Docket  No. 
G-2252.  Further,  the  method  employed 
by  East  Tennessee  to  determine  the  allo¬ 
cation  of  costs  between  those  sales 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  and  other  sales  does  not  appear 
to  be  justified.  In  addition,  the  pro¬ 
posed  reduction  in  the  volume  of  gas 
pertaining  to  the  availability  of  the  G-l 
rate  schedule  may  not  be  justified. 

Accordingly,  East  Tennessee’s  proposed 
change  in  the  availability  of  its  G-l  rate 
schedule  and  rate  increase  in  its  G-l  and 
G-2  Rate  Schedules  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
preferential,  and  may  place  an  undue 
burden  upon  ultimate  consumers  of  nat¬ 
ural  gas. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and 
taaid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  pur¬ 
suant  to  section  4  of  the  Natural  Gas 
Act,  concerning  the  lawfulness  of  the 
rates,  charges,  classifications  and  serv¬ 
ices  contained  in  East  Tennessee’s  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  as  proposed  to  be  amended  by  First 
Revised  Sheets  Nos.  4,  5,  7,  and  8,  and 
that  said  tariff  sheets  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  section  4  of  the  Natural  Gas 
Act,  a  public  hearing  be  held  commenc¬ 
ing  on  February  1,  1954,  at  10:00  a.  m., 
e.  s.  t.,  in  a  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classifica¬ 
tions  and  services  contained  in  East 
Tennessee’s  FPC  Gas  Tariff,  Second  Re¬ 
vised  Volume  No.  1,  as  proposed  to  be 
amended  by  First  Revised  Sheets  Nos. 
4,  5,  7,  and  8. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  First  Revised  Sheets  Nos. 
4,  5,  7,  and  8  be  and  the  same  are  hereby 
suspended,  and  their  use  deferred  until 
April  15,  1954,  unless  otherwise  ordered 
by  the  Commission,  and  until  such  fur¬ 
ther  time  as  said  tariff  sheets  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  At  the  hearing,  the  parties,  in¬ 
cluding  Commission  Staff  Counsel,  may 
reserve  cross-examination  until  after 
East  Tennessee  has  presented  and  com¬ 
pleted  its  case-in-chief^ 

(D)  East  Tennessee,  on  or  before  Jan¬ 
uary  4,  1954,  shall  serve  upon  all  parties, 
copies  of  all  exhibits  proposed  to  be  of¬ 
fered  by  it  at  the  hearing,  including  5 
copies  upon  Commission  Staff  Counsel. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (£> )  of  the 
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Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Adopted:  November  12, 1953. 

Issued:  November  13, 1953. 

By  the  Commission. 

[seal!  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  53-9733:  Filed,  Nov.  18,  1953; 

8:48  a.  m.) 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Designation  of  Acting  Commissioner 
central  office  organization  and  final 

DELEGATIONS  OF  AUTHORITY 

Section  II  Central  Office  organization 
and  final  delegations  of  authority  to 
Central  Office  officials,  is  amended  as 
follows: 

Paragraph  lg  is  amended  as  follows: 

g.  Designation  of  Acting  Commission - 
er.  The  Commissioner  hereby  designates 
the  Special  Assistant  Commissioner  to 
serve  as  Acting  Commissioner  in  his  ab¬ 
sence.  The  Special  Assistant  Commis¬ 
sioner  is  authorized  to  exercise  all  the 
powers,  duties,  and  functions,  while  so 
acting,  that  are  vested  in  the  Commis¬ 
sioner.  In  the  absence  of  the  Special 
Assistant  Commissioner  such  person  as 
the  Commissioner  shall  designate  shall 
serve  as  Acting  Commissioner  and  shall 
exercise  all  the  powers,  duties  and  func¬ 
tions,  while  so  acting,  that  are  vested 
in  the  Commissioner. 

Date  approved:  November  10,  1953. 

Charles  E.  Slusser, 
Commissioner. 

[F.  R.  Doc.  53-9734;  Filed,  Nov.  18.  1953; 

8:48  a.  m.[ 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  2865 1J 

Liquid  Caustic  Soda  From  Huntsville 

and  Redstone  Arsenal,  Ala.,  to  Tus¬ 
cola,  III. 

APPLICATION  FOR  RELIEF 

November  16,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion- for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Liquid  caustic 
soda,  in  tank-car  loads. 

From:  Huntsville  and  Redstone  Arse¬ 
nal,  Ala. 

To:  Tuscola,  Ill. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes,  to  apply  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula,  and  additional  desti¬ 
nation. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1351,  supp.  37. 


No.  226— —4 
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NOTICES 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  53-9744;  Filed,  Nov.  18,  1953; 

8:49  a.  m.J 


[4th  Sec.  Application  28652] 

Soda  Ash  from  Louisiana  and  Texas  to 
South  Carolina,  Georgia  and  Florida 

APPLICATION  FOR  RELIEF 

November  16,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1167,  and  Agent 
F.  C.  Kratzmeir’s  tariffs  Nos.  3906  and 
3967. 

Commodities  involved:  Soda  ash,  car¬ 
loads. 

From:  Baton  Rouge,  Lake  Charles 
and  certain  other  points  in  Louisiana, 
Velasco,  and  other  points  in  Texas. 

To:  Charleston  and  Georgetown,  S.  C., 
and  points  in  Georgia  and  Florida. 

Grounds  for  relief:  Competition  with 
water  carriers  and  market  competition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9745:  Filed,  Nov.  18.  1953; 

8:49  a.  m.J 


[4th  Sec.  Application  28653] 

Sweet  Potatoes  From  Louisiana  to 
Huntington,  W.  Va. 

APPLICATION  FOR  RELIEF 

November  16,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Sweet  potatoes 
or  yams,  carloads. 

From:  Points  in  Louisiana. 

To:  Huntington,  W.  Va. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula,  and  additional  destination. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3931,  supp.  11. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Otm- 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9746;  Filed,  Nov.  18.  1953; 

8:50  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-212] 

Derby  Gas  &  Electric  Corp.  et  al. 

SUPPLEMENTAL  ORDER  APPROVING  AMEND¬ 
MENT  TO  PLAN  IN  RESPECT  OF  ISSUANCE 
AND  SALE  OF  NOTE  AND  USE  OF  PROCEEDS 
TO  RETIRE  BONDS 

November  12,  1953. 

The  Commission,  by  order  dated  Oc¬ 
tober  9,  1953,  having  approved  a  plan,  as 
amended,  filed  under  section  11  <e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  by  Derby  Gas  &  Electric 
Corporation  (“Derby”),  a  registered 
holding  company,  and  its  subsidiary  com¬ 
panies,  The  Derby  Gas  and  Electric 
Company  (“Derby  Company”) ,  The  Wal¬ 
lingford  Gas  Light  Company  (“Walling¬ 
ford”)  ,  The  Danbury  and  Bethel  Gas  and 
Electric  Light  Company  (“Danbury”), 
and  Derby  Gas  and  Electric  Corporation 
of  Connecticut  (“Derby  of  Connecticut”) , 
providing  for  the  merger  of  Derby,  Derby 
Company,  Wallingford,  and  Danbury, 


into  and  with  Derby  of  Connecticut  the 
name  of  which  is  to  be  changed  to  The 
Housatonic  Public  Service  Company 
(“Housa tonic") ;  the  Commission  having 
applied  to  the  United  States  District 
Court  for  the  District  of  Connecticut  for 
enforcement  of  the  plan;  the  plan  pro- 
viding,  among  other  things,  for  the  is- 
suance  and  sale  by  Housatonic  to  The 
Equitable  Life  Assurance  Society  of  the 
United  States  of  $150,000  principal 
amount  of  additional  First  Mortgage  De- 
bentures  and  the  use  of  proceeds,  to¬ 
gether  with  other  necessary  funds,  to 
retire  the  outstanding  $150,000  princi¬ 
pal  amount  of  Danbury  bonds  maturing 
December  1,  1953;  and 

Applicants  having  filed,  pursuant  to 
sections  11  (e)  and  6  (b>  of  the  act,  an 
amendment  to  said  plan  providing  for 
the  issuance  and  sale  by  Derby  of  a  note 
for  $150,000  and  the  use  of  proceeds 
thereof  to  retire  the  said  $150,000  of  Dan¬ 
bury  bonds,  which  said  note  is  to  be  as¬ 
sumed  by  Housatonic  and  paid,  in  whole 
or  in  substantial  part,  with  funds  received 
by  it  from  the  issuance  and  sale  of  the 
$150,000  of  additional  First  Mortgage  De¬ 
bentures  provided  for  by  the  plan;  and 

The  Commission  finding  that  the  pro¬ 
posed  amendment  to  the  plan  does  not 
make  any  substantial  change  in  the  plan, 
or  affect  in  any  substantial  respect  the 
rights  of  stockholders  or  other  persons 
affected  by  the  plan,  and  that  the  appli¬ 
cable  provisions  of  the  act  and  the  rules 
and  regulations  thereunder  have  been 
satisfied,  and  the  Commission  observing 
no  basis  for  adverse  findings,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  the  plan  as  modified  by  said 
amendment  be  approved  forthwith: 

It  is  ordered.  Pursuant  to  sections  11 
(e),  6  (b),  and  other  applicable  provi¬ 
sions  of  the  act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder,  that  said 
plan,  as  so  modified,  be,  and  it  hereby  is, 
approved  forthwith,  subject  to  the  terms, 
conditions,  and  reservations  of  jurisdic¬ 
tion  specified  in  the  Commission's  order 
herein  dated  October  9,  1953. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  53-9735;  Filed,  Nov.  18,  1953; 

8:48  a.  m.J 


[File  Nos.  70-3127,  70-3128] 

Duquesne  Light  Co.  and  Standard  Powb 
and  Light  Corporation 

supplemental  order  releasing  jurisdic¬ 
tion  with  respect  to  certain  fees  act 
EXPENSES 

November  13, 1953. 

In  the  matter  of  Duquesne  Light  Com¬ 
pany.  File  No.  70-3127;  Standard  Power 
and  Light  Corporation,  File  No.  70-3U 
The  Commission  by  order  dated  Sep¬ 
tember  8,  1953,  having  granted  and  pe’- 
mitted  to  become  effective  amende 
applications-declarations  filed  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  by  Duquesne  Light  Company 
(“Duquesne”)  (File  No.  70-3127),  a  pu  ' 
lie  utility  subsidiary  of  Philadelp  - 
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Company,  a  registered  holding  company 
and  a  subsidiary  of  Standard  Gas  and 
Electric  Company,  which,  in  turn,  is  a 
subsidiary  of  Standard  Power  and  Light 
Corporation  (“Standard  Power’’),  both 
also  registered  holding  companies,  and 
by  Standard  Power  (File  No.  70-3128), 
regarding  (a)  the  issue  and  sale  by  Du- 
quesne,  pursuant  to  Rule  U-50,  of  150,000 
additional  shares  of  Common  Stock,  par 
value  $50  per  share,  100,000  shares  of  __ 
Percent  Preferred  Stock,  par  value  $10 
per  share,  and  $12,000,000  principal 
amount  of  3%  Percent  First  Mortgage 
Bonds,  Series  due  September  1, 1983;  and 
(b)  the  sale  by  Standard  Power,  pursu¬ 
ant  to  Rule  U-50,  of  34,739  shares  of  the 
outstanding  Common  Stock  of  Duquesne, 
owned  by  Standard  Power,  simultane¬ 
ously  with  the  proposed  sale  by  Duquesne 
of  additional  shares  of  its  Common 
Stock;  and 

The  Commission  In  its  aforesaid  order 
dated  September  8, 1953,  having  reserved 
jurisdiction  with  respect  to  the  results  of 
competitive  bidding  under  Rule  U-50  and 
with  respect  to  all  fees  and  expenses,  and 


applicants-declarants  having  submitted 
the  aforesaid  Duquesne  Common  Stock 
and  bonds  to  competitive  bidding,  and 
Duquesne  having  postponed  indefinitely 
the  proposed  issue  and  sale  of  preferred 
stock;  and 

The  Commission  by  orders  dated  Sep¬ 
tember  15,  1953,  and  September  23,  1953, 
having  released  jurisdiction  over  the  re¬ 
sults  of  the  competitive  bidding  with 
respect  to  the  issue  and  sale  of  the 
Duquesne  Common  Stock  and  bonds  but 
having  continued  its  jurisdiction  over  all 
fees  and  expenses;  and 

Duquesne  and  Standard  Power  having 
on  November  2,  1953,  requested  the  Com¬ 
mission  to  release  jurisdiction  with  re¬ 
spect  to  the  fees  and  expenses,  other  than 
fees  and  expenses  for  accounting  and 
legal  services,  incurred  in  connection 
with  the  issue  and  sale  by  Duquesne  of  its 
Common  Stock  and  bonds  and  the  sale  by 
Standard  Power  of  the  shares  of  Com¬ 
mon  Stock  of  Duquesne  owned  by  Stand¬ 
ard  Power,  and  said  fees  and  expenses 
having  been  estimated  and  allocated  by 
applicants-declarants  as  follows : 


Common  stock 

Bonds— 

Du¬ 

quesne 

Total 

Du- 

quesne 

Standard 

Power 

$450 

1,650 

3,000 

9,744 

4,000 

1,500 

$104.22 
277.  91 

$1,248 

13,200 

$1,802.22 
15, 127. 91 
3, 000.00 
29,000.00 
11,000.00 
1,500.00 
9,500.00 
4,  750. 00 
3,500.00 
4, 819.  87 

2, 256.  00 

17,000 

7,000 

9,  .500 
2,250 
1,500 
2,302 

Qualifying  under  securities  laws  of  various  States . . . ... _ 

2,030 

2,000 

1,502 

470.00 

Miscellaneous  exixjnses.l........ .................. ......... . 

1, 015.  87 

25, 876 

4, 124. 00 

64,000 

84,000.00 

The  Commission  finding  that  said  esti¬ 
mated  fees  and  expenses  are  not  unrea¬ 
sonable,  provided  they  do  not  exceed  the 
foregoing  amounts  and  it  appearing  to 
the  Commission  that  the  jurisdiction 
heretofore  reserved  with  respect  thereto 
should  be  released: 

It  is  ordered,  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
above  fees  and  expenses  be,  and  the  same 
hereby  is,  released,  effective  forthwith. 

It  is  further  ordered,  That  the  juris¬ 
diction  heretofore  reserved  herein,  other 
than  as  expressly  released,  be,  and  the 
same  hereby  is,  continued. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistaiit  Secretary. 

(P.  R.  Doc.  53-9736;  Filed,  Nov.  18,  1953; 

8:48  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

I  Defense  Production  Order  1;  Revocation] 

Scarce  and  Critical  Materials  Author¬ 
ized  for  General  Distribution  in  the 
Civilian  Market 

revocation 

Defense  Production  Order  1,  as  supple¬ 
mented  (18  F.  R.  3805;  18  F.  R.  4188),  is 
hereby  revoked. 

This  revocation  shall  take  effect  No¬ 
vember  18,  1953. 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  53-9816;  Filed.  Nov.  18.  1953; 
11:01  a.  m.] 


